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of Ute C'QUalization board fOr the control of. sugar prf-cQS for- the 479 .. B¥ l\:fr. RAKER: J?otition of. Pacifi.c Am!wicnn:. Ste:un.· 
l>n~O crop ; to the: Committee OIL Agriculture~ shit> Co.,. of Sn:n FL-a:ncisc<J,. 'hlif:, favoring House• oi 11 :L053:!; to 

4'5•3. Al ·o (by request)·, petition of deleg"~tes of the First ~a- the Cbmmitte~ orr the :Merchant l\fa.Ijne arul Fislmuie. 
tionnl L'lbm:: Pnrty Convention, prote: ting against the. actions: of 1 480. Also, 11etition of Pacific American. Stemnship C0.,. of ~arr 
J"u.Uge Ander on. an others. irr regard to the coa:I strike~ to hlle Frn.n.c· co, Cal1:f., f:rro:ctng &use bill 1053-1; to the · ommittee 
Cemmittee on t:.he Judiciary. orr tJm· 1r.i:e-rchnnt Mar' e an Fisheries. 

4.3G By Mr. BARBO UTI.: :P titioa of California_ Fruit Ex- 4SL .Mso,. petition of Privn.te- .'ohli<M: ' nntl S:lilm.:: · :Le(Tion, 
cbnnge, favoring e tablishment of nvo e:s:perimenta.r nneyn.rus fu-vo ing:llouse bill m 73; to the-€01nmfttee on Milli ru;y A.ffair 
at Fresno and Oakville; C:rlif. ; to the 8ommittee on Agri<mltnre. 48~. Also, petition f California. F:mi Exchange, faxoring X· 

4:57.. Also, petition of Modesto l?urlor, Nu. 11., Nati.ve Sons o:fi per.i.mentall plants for g:rap vineyards to be sta lishecl at 
the- Golden \.Ve t, 01)posrng- all m:gnniz:1:tions tearlling ana ·chy Fresno arui 0akville, Calif.; to t:llfrCommiitee orr .Agriculture. 

r revolulli:Jn.; to the. Committee on the Judiciary.. 483. By Mr. RO\VAN, ~ P titiim of American Machinist, re-
43 . Also, petition of Hanford Lodge, No. 1230, Benevolent and' garding ui 'lJOsal of machinery now held in the \Yar Depart­

Pl·otective Order of- Elks, rn:otestibg: against the spread! of dis- rnent; to th~ Committee on, ::UilitaEy. Affa.lls. 
loralty and seditious entiment-;: to the Committee orr the J"u- 484. Also, petitiOn of ClL.'lDJbe:o o:t Commerce, \\a hlngton, 
<liciaJ:t:r. D. C., concerning the statutory rule of rate making; to the Com· 

439: AL~. etitiorr. of. Fresno Ledge, rT o. 439, Bene:~;-rulent a.n<L mittee' on :rntersmte and Foreigp. «:ommerce. 
Prote'CtiYe Order of Elks, protesting against the spread ofl dis- , 4S5- .A:I e, petition of the- AmeticiDl Mining ongre , pr sent 

;Ioyalt!y llllli' seditious sentiment; to the Committee on the Jttdi- . ing resolutions on ~ariou. subjects;· to the Gtnmnittee orr l\1llles 
€i 'V an<! ::Miining. 

400. By l';b:. BEGG :- Emtillii: of John II. Warner J?Q.~, :NO. ! 48(t .AlS<>, ~etftion of New Yorli County Organization of the-
16~. American_ Lfrgiorrr Tiffin, Ohirn urging dra.stic ueti<m in sup- Ameri.carr Legion, fanning nniversul militm~y t:~;aining; to tha 
preEslng the ae:tivtties o:f the L W. W.St Boffillevi~ andt othe1: 6::ommftte on JlillitarJt Affnins. 
eliq_u.es of radic.al& · i:a the (jjommittee oa lmmigration and j ~7~ By 1\-..Hr: SC:EI .... 'hl.JL: Petition. G.13 '.Vheo. Peterson Post, No. 
NaturaJizatiom. • .- Ameri~arr Legion~ fawltihg. l~gislution to remove ra:dical ele~ 

461!. Ey lUJ:r. c~-N0'~ : I?etitU:m o:e ~nitetl Bti.ck ' and Cl-ay 1 ments from. the. l:Tnited State~; to the , Committee on. Dnmigru 
Worker. oJi .America:, Local Union 113, of lDanvilleo, Ill., faver- . tion. and' NatUl'allzation. 
ing impeaehment of Jl'udg& Anderson~ to tile Committee on tfie- 488. By Ur. TAG.UE :' :P@titiorr off Bunker Rilll Post, Ko. 261 
Jutlici.ary. J Amerfcan I:.egfon, protesting agains-11 tlle-methodS adopted: by the 

46:!. :&y Mn. COLE · Fetition O'L Warnm Lodg , No. 295, 
1 
Bb"Ston N<L\ly Yard in emplOying war· eterans-; todilie C mmittee:­

Benevolent and Protective Orden of_ Elks,. condemning activities ; on Reform irr tile Cim.I Service. 
of I. ,V. W. and Bolshevists ; t-e the· Committee on the Judiciary. l 

463. Also J}etitinn o:fi .A:ssoctation_ of. Oh:io 'li'echniQal Societies, 
favoring Senate bill 'J'>3~;. to the Committee on Public Build-
mgs unu GrourrdK I 

464.. B~ l\fr~ C.ItAGO, · P'etiliQll o:E GGid Stan ~le.moria~.A:.ssocia- j 
tion of Birmingham, Al'a., urging tliaf step be tukea to 1:etm:n, 1 
bouies of our dead soidte:r.s tQ.. America ; to the: Qommitrea on 
l\filitar3. Affah·s. 
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465. By lUr. CULLEN : Petition of S. Bresler and others,- of TJ1e ~nate met at 11 o"cloclt- a:. m., orr the expiration: of the-
Brooklyn,. N. Y., :cegarding bon.us_ for sol<liecs;. to the- CoDlilliJ:;t-ee I recess. 
on Mi1ituTy Affairs. M':r. e::JURTIS. Mr: President, I SU"'~est- tile ab. ence of o... 

466. Also, petition of Union .c atwnal Association o£ Post , quorum~ 
Office Clerlts of. Brooltly~ N. Y.,, regarding. sa.Iacy question. fo:e The VICE PRESID&,'l!. The. SecretaT:y- will' call th'e' roll. · 
postal cleTks ;- to tile COmmittee on the Post Office and P'nst The- Secretary culled; tile- roll~ and' the following_ Senators an.· 
Roads. s-wered' to then~ names : 

467. By ~fi . ESCH : Petition. of' the Silk .A.ssocia.tlon of Allier: Ball Elkins La F<>Ilette 
l ea regarding dhyfight s.aving; to the Committ-ee on fut-erstate BxamTegmr Frelingbuyscn MeCmnni:ek 
ami Fore:ign CQilliiierce. Calder. <Sa-r Mci:.,e:an. 

46S. E'y Mr. ll'ULLER of IDinms: Petitwn of the St. Paul ~=erlain fj~~ison ~~ 
As ociation, concerning. :~:ailroad. legislation·; to. tlie- 0o.mmitt-ee <l:ummins Johnsom s. Dal ..... :t\f.yer-s: 
on Inte state' and Fo.refgn Commerce.. Curtis .Tone ; Wa h. Neloon 

Diai Kellogg Noms 

Ransuell 
~heppardl 
Sheonan 
st:mmons­
Smitll, ~: C. . 
Trammell 
WatsOIL 
Wolcott 469. AlSo, petitiorr. of the- Fmnklfn. lUot.ar Cll:ll Co. and E. V. Dillingham Knox raga 

Price Co., of' Chicago, Til., fhwtin~ Madden hill fo-r 1.-cent r;ast- TJle VICE. PUESID~ ~lli):t;y-fuTe Senator ba.ve an· 
age ; to the Committee on the Rost Office. and: Post Roa.lfs, 

470. By 1\Ir .. :a:ER.NANDEZ': :Petitlorr ot Raton Ohainbe:c of. swered· to- the ron· can. TB.ere is not a quorum present. The­
Secretary will call the roll of ab~sentees. 

Commerce, fU''\"'Olirrg House bill l0650; to the G'ommittee on. ilie- The Secr·etary called the names of the absent Senators, and 
Iudiciary. 1\.T; 

4tl. By 1\Ir. JOHN&TO~ of New York: Petition- oL. sumfr l\fr. B.A..N:lmBAIT, lllr. Kl:RITY, 1\ll:t. LODGE,. l\fr_ Ni!Iw, l\Ir .l'(EW· 
citizens of New-York; favo-ring bonus :for soldiers; to the Com~ BERnY, lli. NUGENT, Mr~ OVERMAN) Mr. PomnEX.TER,, M.r. S·~OOT, 
mittee on Military Affairs~ Nfr. S'TERLING, m. THOMAS, llli:. WALSH. of. Mon.~ and lli. 

WJLI.IAMB. answe:re<l to their names: wlien aalferl:. 472'. Ey lUr: JOHNSON of. Washington.: Pet:ftiOn ot s_uru:Il1:y 
citizens of 1'11squany, Wa:sh., opposing eummins and' E'scb hlll.s; liT. EDGE 1\fr. FRANCE, m. COLT.,. lli.. G'RON iA, Mr. SCTHER-
to the Committee on. Interstate and Foreign Commerce. LLlW,_ l\Ir, FElli~ ALD. l\.fr. IDNDERSO.!i,. 1\fr.. KEND.RIC:K. Mr. PoMR~ 

473. By Mt. KELLEY of Mtchigarr. : Petition of Rev. J~ Brad- BE~E, 1\Ir. HAnnrs, arui:liTr. Tow~sEND entered. the ChamDer and· 
answered to their: names. 

ford Pengelfy, :r:ector, and 10 other members o:f. St. Paul'so l\1r: CURTIS~ r Ila.ve be£ reqp.esteU:: to announce t.fiat tfie-
Chureh, of Flint, Mich.,. in favor of House bill1Q4'IT, cr.ea.tfn.g. a. Senator fi'om Qhfo [.1\fr~ H.AlmiNG] and the Senator from New 
corps· of chaplains in the Army;- to tlle Committee on Military Hampsllfre [IITr. KEYEs] are detained from tlle Senate on offl· 
Affairs. cial business. 

474. By 1\Ir. KETT~R : Petiti'orr of Santa Ana Cfiamber. of l\Ir. GERRY. The senior enato:r: from KentucRy [lli.... BE K · 
Commerce, concerning Ja1)anese question.; to the Committee en RAMI, the- Senator frum Tennessee [_l':fT. 1\fGKE!x-..ill], the 'el1:­
Immfgration and Natural:i:Zation. 

475. By- Mr. KING: Petition of sundry citizens of Illinois, a tor fi'om Marylrrrul [Mr. SmTR.J • the JlliliDr. Senator from 
favoring legislation to punish usurpation of constitutional power Kentucky [Mi'. STA.!rr.n-I, tile Senator from Utah [1\Ir. KJ_·cJ, 
... n<l r12'hts ·, to the Committee on the Judiciary: and the Senator froin Georgtn.. [Mr. SMITRT arc ::lhsent on. 

~ official business. 
476. By Mr. LUFKIN. Pefi"'fion o:t: een:tral Soctallst Club! of· The VICE PRESIDE:NT: Fifty-nine Senator have ans,\ered 

Haverhill, lUass., favoring amnesty for political prisoner ; to tO' tile roll call. There. iS a. quorum pr.esent. 
the Committee on the Judiciary. 

477. By l\lr. MORIN: Petition of the local council, Friends 
of Irish Freedom, Pittsbm:gll, Pa., D. N. 1\Iurphy, president, 
ru·ging immediate and fa:vorable action. on bill introduced: fiy 
Thlr. l\IASON of Dlinois, vil:tuall~ granting reeognition. to Ireland 
as. n. republic ; to the Committee: on Foreign AffallS. 

478. By lllr. :H::IDNRY T. B:.A..LNE1r · Petition_ of Ancient Ord~ 
of Hibernians of Pittsfield, Ill., favoring appointment of a min­
ister to Ireland; to the Committee on Foreign Affairs. 

AUEND:rtfEST OF FEDEllAJ, RESERVE .ACT-G'ONF~ :E nEEOJl.:l'. 

l\fr. 1\Ic:L:El.th'l. 'Jlhe. aouference report Oil the uisagreei ng 
v.otes: of. the two Hous . uPOIL the· amendments of" the House to 
Senate oill 247~ to anrend tlie• .:ret approvad Decqmfier 23, 191:r, 
know.n:. as the Fe<Ier:aL reser.v.e act, whicft. was· Ol'fginaliy pre­
sented to the House and after'\'\-'ll.Tds' to. the_ Senrrte: a.nd adopted 
early in the week, contains tbree or four clerical errors. I ask 
that the pending measure be temporariJy laid a1lide- in order 
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that the Senate may consider a concurrent resolution authoriz­
ing the Secret~ry of the s~nate to make the necessary cor­
rections. 

The VICE PRESIDENT. Is there objection? The Chair 
bears none. 

l\lr. l\lcLEAN. I submit the following concurrent resolution 
and ask for its adoption. ~ 

The resolution (S. Con. Res. 22) was read, as follows: 
Resolved by the Senate (the House of Representatives concurting), 

That the Secretary of the Senate be, and he is hereby, authorized and 
directed to enroll the bill (S. 2472) "to amend an act approved 
December 23, 1913, known as the Federal reserve act," as follows: 

Insert the matter proposed by House amendment No. 15, and after 
"herein," on page 5, line 8, of the engrossed bill, insert "Nothing 
contained in this section shall be construed to prohibit the Federal 
Reserve Board, under · its power to prescribe rules and regulations, 
from limiting the aggregate amount of liabilities of any or all classes 
incurred by the corporation and outstanding at any one time." 

On page 5, line 24, of the engrossed bill, strike out the word " not." 
On page 5, line 25, of the engrossed bill, after " transacting," insert 

the word "any." · 
On page 5, line 25, of the engrossed bill, after " United States," 

strike out the comma. 
On page 6, line 5, of the engrossed bill, restore the matter proposed 

to be stricken out by amendment No. 21 and insert the matter pro­
posed by said amendment. 

1\fr. GRONNA. 1\Iay I ask the Senator from Connecticut if 
this is new matter or is it merely to correct clerical errors? 

l\Ir. McLEAN. l\lerely clerical errors. 
1\Ir. KIRBY. I should like to ask whether the matter was 

left out of the enrolled bill and is matter that has been passed 
on by both Houses of Congress heretofore? 

Mr. 1\IcLEAN. It was passed on by both Houses, and if the 
conference report was strictly followed it would break the sense 
of the bill. The resolution merely carries out the intent of the 
report of the conference committee. There is a comma inserted 
that should be erased, and if the report of the committee was 
strictly followed there would be a duplication of the word " not " 
and one proviso would be in the wrong place. · 

1\Ir. KIRBY. Would it not be better to have the bill reen­
rolled than to attempt to correct it in this way? 

1\fr. McLEAN. What is the suggestion of the Senator? 
1\fr. KIRBY. l\fy idea is that it is not contemplated that legis­

lation shall be enacted in this manner. The bill has been passed 
and agreed on by both Houses; and if it has been enrolled that 
ought to be the final determination, and it becomes a law upon 
the approval of the President. If it has been incorrectly en­
rolled, it ought to be reenrolled. 

The VICE PRESIDENT. It has not been yet enrolled and 
the resolution is to correct certain errors. There is no doubt 
about the report of the conference committee being incorrect in 
the particulars named. 

1\fr. KIRBY. I have no objection to the resolution. 
The concurrent resolution was considered by unanimous con­

sent and agreed to. 
SUGAR EQUALIZATION BOARD. 

1\fr. McNARY obtained the floor. 
Mr. FERNALD. Will the Senator from Oregon yield to me 

for a moment? 
The VICE PRESIDENT. The Chair understands that it is 

not on the ~alendar, and so the Chair is not to blame for it, but 
the1:e was a unanimous-consent agreement to take up the sugar 
question at 11 o'clock, and nothing will interfere with that now. 

Mr. HARRISON. Is Senate bill 3284 before the Senate? 
The VICE PRESIDENT. The amendment of the House of 

Representatives to the bill ( S. 3284) to provide for the national 
welfare by continuing the United States Sugar Equalization 
Board until December 31, 1920, and for other purposes, is before 
the Senate. 

Mr. HARRISON. I move that the Senate concur i:p the 
amendment of the House of Representatives. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Mississippi to concur in the amendment of the 
House of Representatives. 

1\fr. RANSDELL. 1\!r. President, I wish to have something 
to say before the Senate votes on that measure. 

1\!r. President and Members of the Senate, I hope that the 
Senate will very carefully consider this matter before it fol­
lows the unusual proceeding of accepting the House bill on a very 
important measure like this. The Senator from Mississippi 
[Mr. IlA.RrusoN] yesterday in debating this question stated that 
the House had passed the bill in 48 hours. I believe they did 
pass it in 48 hours. Far be it from me to criticize anything done 
by the House-

l\lr. THOMAS. Mr. President, I suggest that the Senator 
from Louisiana suspend until the private business of individual 
Senators is transacted. 
~he VICE PRESIDENT. Is that a motion? 

Mr. THOl\IAS. I will make it as a motion if necessary. 
The VICE PRESIDENT rapped with his gavel. 
1\fr. RANSDELL. I thank the Senator from Colorado. I 

should like to have Senators listen to me, as this matter is 
quite an important one. It will violate all the precedents of 
our country if "e pass this House bill, and I should at least 
like to have Senators understand what they are doing should. 
they vote to adopt the amendment of the House. I can not be­
lieve the Senate will ever do such a thing. 

I was proceeding to say that the House had acted upon this 
\ery important measure in two days' time-in 48 hours. TI1e 
bill was before the Senate Committee on Agriculture and For­
estry for quite a while. We had rather extenued hearings, 
which embrace two big pamphlets which I hold in my !land 
[exhibiting], one containing 164 pages and the other containing 
81 pages. The Senate Committee on Agriculture and Forestry 
debated the question very thoroughly for a number of days. It 
then reported a bill to the Senate authorizing the Sugar Ji~quali­
zation Boaru to be extended for one year and to purchase what­
ever sugar may be necessary to give to the American people all 
of that commodity they need. 

The bill came up before the Senate several days ago; it was 
slightly modified on the motion of the Senator from Tennessee 
[1\fr. McKELLAR], so as to abolish the zone system now in vogue 
under the administration of the Sugar Equalization Board, and 
was passed. The bill was sent to the House, which struck out 
all after the enacting clause and included in the terms of the 
bill which they present to us an extension for one year of the 
license provision of the Lever Food Control Act. 

Before entering into a general discussion of the bill I want to 
read to the Senate exactly what the provision of the Lever: bill 
is. I wish also to compare the Senate provision in regard to 
the license clause of the Lever bill with the House provision. 
This is the provision in the Senate bill, which we passed: 

P1·o-viaea, That after the passage of this act neither the President nor 
the corporation shall have or exercise, either directly or indirectly, with 
respect to raw or refined sugar, sirups, or molasses, :my of the powers 
conferred upon the President by section 5 of an act entitled "An act 
to provide further for the national security and defense by encouraging 
the production, conserving the supply, and controlling the distribution 
of food products and fuel," approved August 10, 1!H7. 

I call the uttention of the Senate to the fact that this clause 
specifically provides that none of the powers heretofore exer­
cised under the food-control bill, to wit. the powers of regula~ 
tion, of license and control, shall be exercised by the Sugar 
Equalization Board. We particularly placed our disapproval 
upon the further exercise of that war statute, a law which could 
only be justified by the needs ~f our country during the period 
of the world's greatest war, a war which ceased more than 13 
months ago. Now, what does the House do in its bill? Let me 
read its provisions on that subject: 

Sections 5 and 10 of the act entitled "An act to further provide for 
the national security and defense by encouraging the production, con­
serving the supply, and controlling the distribution of food products and 
fuel," appro>ed August 10, 1917, as far as the same relates to raw or 
refined sugar, sirups, or molasses, are hereby continued in full force and 
effect until December 31, 1920, notwithstanding the provisions of sec­
tion 24 of said act. 

Think of it, Senators! The provisions of this very drastic and 
unusual measure, absolutely unjustifiable except by the exigen­
cies of war, are to be continued for a period of fully two years 
and two months after the close of the war. 

Do we apply this drastic measure to all food products? Is it 
a general bill, fair and equal in terms to all? No. It is confined 
to sugar, sirups, and molasses. If there ever was attempted in 
this country a piece of indefensible class legislation, this bill 
in the form presented by the House is such an attempt. 

The very principles on which our Government was founded 
are fair play and equal treatment to all men and to every kind 
and class of business. 'Vhat right have we to single out the 
sugar industry, the sirup industry, the molas.c;;es industry, and 
inflict this unwarranted punishment on them by placing their 
business in peace times, long after the close of the war, under 
a war board which will have authority of espionage, the right 
to enter the private premises of anyone dealing in sugar, sirups, 
or molasses, and the power to license or to refuse a license to 
those engaged in any of these businesses? It is very easy for 
us to refuse to be disturbed when the other fellow's ox is being 
gored, but when it comes home to us and our ox is being gored 
it is not so simple. 

I wish to call the attention of the Senate to the fact that until 
very recently sugar has been certainly the cheapest food com­
modity on the market. It has been a great deal cheaper in pro­
portion than butter, eggs, bacon, lard, beef, meal, and flour, or 
any of the other usual food commodities. It is not as high now 
as many other foodstuffs. Butter and eggs are more necessarY. 
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to maintain human life than sugar, and they are very much 
higher at present than sugar. 1 

If we are to single out sugar and place it under Government 
control,, regulation, and license, why do we not single out butter 
and eggs, for instance? Why do we not continue for another 
season the regulation and control of wheat, which our friends 
from the wheat-growing section have considered-and I believe 
"justly so-disa trous to their business? 

Why do we not .provide for Goyernment regulation 11.nd 
control of the shoe industry? There is the greatest complaint 
that people are required to -pay e-xorbitant I> rices for their shoes. 
I heard a young ]Jerson no langer ago than this morning say8 
in ~peaking of Christmas, "'Oh, this is going to be a sad Christ­
mas for the poor, as e-verything is so high that a poor person 
can not eYen look at anything. They are not able to buy it, ' 
and they can not e-ven look at it." Everything is abnormally 
high ; so, if you are going to license sugar, if you are going to 
control the price of sugar because it seems to you to be a little 
high, why not control e-verything? "Why not at one fell swoop 
put the Go-vernment into the business of buying, furnishing, 
and supplying food to the people of the country? Why not put 
it into the business of selling all the clothing the people need, 
of selling all the shoes that they need? Why not have a great, 
broad power, a "big father" here in Washington, domg all the 
business which the people generally ha "\"'e done heretofore fot• 
themselves? 

Of course, such an idea as that is so ridiculous that it would 
be resented by any reasonable person ; but, let me ask, Is there 
any Teason why you hould single out one commodity and not 
extend the principle to others? Is t'here any overweening 
neressity for such a thing! 

I am perfectly willing to admit that in times of great public 
necessity nations are sometimes forced to let the law slumber in 
the face of the national needs, but no such situation exists now. 
There is plenty of sugar on the American Continent-I mean 
continental United States and our insular possessions and the 
island of Cuba. \Ve could get along, if necessary, with a great 
deal less sugar th:m we are consuming to-day. Sugar is not 
generally considered to be a necessity of life but rather a 
lur,uy. I ha-ve always thought myself that it was a very 
healthful article of food, -and certainly a -very delicious article 
of food ; but I be1ie-ve that the human race could exist indefi­
nitely if there were not a pound of sugar in the ~world. We 
could not exist Indefinitely if there were not flou:r .and meal and 
meat. They are necessities, but sugar is not. 

However, if for the sake of argument we grant :that sugar 
is a necessity to some extent, let us see why we should violate 
all rule and precedent, and pass this 13. w in the form provided 
by the House, in order to seco.re that necessity. 

There are in the United States a great many people engaged 
in the production of beet sugar. Fr()m the best information 
available the present Cuban crop is 4,500,000 tons. Cub11, of 
course, being so close to us, and in a way under our tutelage, we 
feel that we have a right to expect that if there be any favor­
itism it will be shown to us. It surely is an open market where 
all people can go and buy sugar, and there are 4,500,000 tons J.n 
the growing crop of Cuba, ready to be consumed by the world 
next year. It is estimated that the local consu.n:q>tion in Ooba 
amounts to 150,000 t{)ns, so this will lea\e for -ex;port 4,350,000 
tons. 

Mr. Zabrisld.e, president of the United States Sugar Equaliza­
tion Board, stat~d recently in one of the public hearings before 
the Senate Committee on Agriculture and Forestry that about 
one-fourth of this Cuban crop .had been sold, partly to European 
countries and in part to American refiners. Deducting this 
one-fourth-1,087(500 tons-we have in Cuba still remaining for 
export 3,262,..500 tons. But do not overlook the fact that of the 
1,087,500 tons already sold a portion thereof, according to 1\Ir. 
Zabriskie, was bought by the American refiners, and is doubtless 
in this country ready to be sold to American consumers. 

'The Government estimates of the domestic sugar crop of the 
United States and its possessions are as follows, in short tons: 

Beet crop of the United States, 953,000 tons. 
Louisiana cane crop, 138,000 tons. 
I wish to remind the Senate at this point that the Louisia.na 

crop is usually upward of 300,000 tons ; but, owing to the most 
unfavorable season in the history of the industry for a great 
many years, the crop is reduced more than one-half. lt rained 
jncessantly in the cane-sugar section of Louisiana and the people 
there have made a disastrously short crop. I understand that 
since this estimate was made the continued rain and the con­
tinued warm weather ha-ve caused the cane further to de­
teriorate, have kept it growing, have kept 1t so green that very 
little sa~<;J;illrine was for.med in it, and the crop is xeal.ly very 
much leSs than 138,000 tons. For the sake of the argument, 
howe\er, I am treating it as being 138,000 tons. 

The Hawaiian -cane crop is 600,000 tons. 
The Porto Rican cane crop is 300,000 tons. 
This makes a total of 1,991,000 tons of (]omestic sugar, but 

.takes no account of the Philippine crop, which is also domestic. 
I do not estimate the Philippine cane crop for the reason that 
the cost of transportation is so great -that I am willing to assmne 
that most, if not all, of the Philippine sugar will be sold abroad. 

That gives us, then, available in Cuba 3,262,500 tons, and the 
domestic .crop 1,991,000 tons. Reducing it to long tons of 
2,240 pounds e..'lch, it leav-es for distTibution in this country a 
total of 5,040,200 tons. 

.Mr. POMERENE. Mr. 'Pl'esident, will the Senator yield :wr 
a question? 

:Mr. RANSDELL. 1: shall be very glad to yield to tbe Senator. 
1\Ir. POMERENE. ll1eard the statement from some authentic 

source the other dny, as I .thought--of course, it is only, I as­
sume, an estimate--that the Louisiana crop this year wonld 
amount to 1.00,000 tons. The Senator has just made the state­
ment that it was 138,000 tans. l assnme that is the Senator's 
best judgment about it? 

Mr. RANSDELL. I will say to the Senator tbat I w.as giving 
the reports of the Government. I said .that my best judgment 
was that it was less thn:n that. 

Mr. POMERENE. Dh, I did not understand that. 
Mr. RANSDELL. These are the Government figures that I 

am quoting. 
Mr. POMERENE. Very well; that answers my question. 

Now, then, can the Sena.tor tell us what poTtion of this crop has 
been marketed? 

1\Ir. RANSDELL. I judge, from the best inf(}rruation I have 
been able to obtain, that something like two~thirds of the crop 
has been marketed ; but I am going to ask my colleague, who is 
more familiar with that than l am, to say what percentage of 
the Louisiana cane crop he thinks has been marketed up to date. 
Will my colleague kindly 1ll1Swer that question? 

Mr. GAY. Mr. President, I think perhaps not that mnch 
sugar has been marketed, owing to the fact that it bas been 
difficult to get cars to move the sugar. I think it would be fair 
to -say that two-thirds has been manufactured, but 1 doubt if 
two-thirds has reached the market. 

Mr. POMERENE. What would be the Senator's judgment, if 
I may ask, as t-o the amount which has in fact be..~ either sold -or 
marketed by the manufacturers? 

1\Ir. GAY. I have no accurate figures here. I suppose :about 
half. 

1\ir. POMEREJ'.I""E. Then may I ask another question? Can 
either of. the Senators tell me at what figure this has been sold? 

1\Ir. RANSDELL. I understood that the producers were sell­
ing that sugar in the raw state at 17 cents -a ponnd wholesale 
and the refined sugar at 18 cents. I would like to say to the 
Senator in this connection that early in the season, I think as 
much as a couple of months ago, the two Senators from Louisiana 
and Congressman MARTIN, who represents the big sugar district 
of Louisiana, had several conferences with representatives of 
the Department of Justice. We had understood that the depart­
ment was going to prosecute any persons who profiteered in food 
products of 1l.DY kind. Sugar being a food product, it was nat­
urally supposed that our people would be prosecuted if they en­
gaged in profiteering. We pi-ide oUl·selves on being a very law­
abiding~ patriotic people in that .State, and we desired to a.void 
all trouble ; we wanted to oooperate, as well as we could, with 
the administration of justice. So we called on the Attorney, 
General -and asked him if he would not have the Federal district 
attorney in New Orleans, Hon. Harry l\Iooney., -ascertain, in~ 
·way that he could, by calling in witnesses, by conferring with 
sugar growers, by asking the advice of di~~terested people who 
are familiar with the product, .at what price the Louisiana. sugar 
producer could sell his -sugar and yet not subject himself to the 
charge of profiteering. That hearing was held by Federal Dis­
trict Attorney Mooney, and he came to the conclusion, after a 
thorougll investigation, that if the people of Louisiana sold at 
an average of 17 cents for the raw sugar, or 18 cents for the 
refined sugar to the wholesalei'S, it would not be profiteering., 
So the people down there adopted that as their general price, 
and, so far as I .am informed, have marketed the crop that has 
been marketed so far a.t those prices. 

.1\lr. POMERENE. One broker in the city of Columbus some 
tlme ago issued a statement to the trade to the effect that he had 
at fuat time bought 15,000 barrels of Louisiana sugar at, I thirik, 
m cents ru· 18 cents, but I am not clear about that. It was 
either the one figure or the other. ~ 

Mr. RANSDELL. He naturally bought the ;refined sugar, I 
will say to the Senator, and that would have been 18 cents. 

Mr. POMERENE. If I may pursue my inquiry a little fur­
ther, the Senator has indicated that in his judgment the figures 
138,000 were in excess of the actual crop in Louisiana. 
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1\Ir. D.ANSDELL. I think so. 
l\lr. P'O:MERENE. What is the Senator's judgment llS to the 

actual crop? 
Mr. RANSDELL. That would be very much of a guess. I 

was iniiuenced a good deal in arriving at that opinion by a 
statement made by Congressman MARTIN, who is a conservative 
man and very well posted. He told me that for a wlu1.e they 
thought they were going to make upward of 40 per cent, but 
owing to the continued rains and the nntoward season, many of 
them would not make more than 25 per cent of their crop, and 
it would be very much less than 138,000 tons. :But he did not 
say how much it would be, and I could not even guess, but con­
siderably less than 138,000 tons. 

1\fr. PO~REl\TE. That is the Senator's judgment? 
Mr. Jl.ANSDELL. Yes, sir. 
Mr. PO::U:ERENE. I can understand that neither Repre-

sentative 1\lARTIN nor the Senator could get at the exact figures. 
1\fr. RANSDELL. No, sir; we could not get the exact figures. 
l\lr. McNARY. Mr. President--
The VICE PRESIDENT. · Does the Senator from Louisiana 

yield to the Senator from Oregon? 
Mr. RANSDELL. I yield to the Senator. 
Mr. McNARY. I simply want to supplement the statement of 

the Senator from Louisiana [Mr. RANsDELL] by remarking that 
all those who appeared before the Committee on _Agriculture 
of the Senate agreed that the crop this year, the 1919-20 crop, 
I will call it, in Louisiana, will be about 100,000 tons. 

Mr. SMOOT. That is, for the year 1919"? 
Mr. McNARY. For 1919. 
l\lr. GAY. Mr. President--
1\.Ir. RANSDELL. I yield to my colleague. 
Mr. GAY. The statement of the Senator from Oregon is abso­

lutely correct; but I want to say that since the harvesting sea­
son has commenced I think they have found that they overesti­
mn ted the crop. .... 

l\lr. RANSDELL. Will the Senator please state what were 
the reasons for the overestimate? 

Mr. GAY. The tonnage was lighter per acre than was antid­
pated and, due to the prolonged wet season, the sucrose in the 
eane was mueh less than normal. I think that accounts for the 
overestimate. 

Mr. RANSDELL. I should like to ask the Senator if nor­
maUy we do not have a dry fall, with usually fairly eaxly cool 
spells, which cause the cane to ripen and develop the sucrose, 
and if there was not an absence of both dryness and cool 
weather this fall. 

l\lr. GAY. It has rained in Louisiana since the beginning of 
October, 1018, almost constantly. There have been more than 
100 inches of rainfall in some sections of the State, where the 
average rainfall should be between 50 and 60 inches. The fall 
of 1919 was very hot, as it was throughout the entire country, 
and the great amount of rain kept crops of all kinds in a grow­
ing condition, so that they did not have. an opportunity to ma­
ture. The harvest season commenced toward the latter part of 
October, and the yield has been most disap_pointing, both in ton­
nage and in sucrose in the cane. 

?tfr. R.A_"N"SDELL. I thank the. Senator for that statement. 
The VICE PRESIDENT. The Chair recognizes the propriety 

of a presiding officer keeping silent, but :oow and then the pre­
siding officer has to vote on a bill. I want to make an inquiry. 
Have we a Department of Justice that consults with people in 
the United States and determines the price at which they can 
sell goods, and promises immunity if they do not sell at higher 
prices? 

l\1r. R-~FSDELL. I do not know that we have4 in answer to 
the question of the presiding officer; but I must say that I can 
not see that there was any impropriety whatever in the Depart­
ment of Justice, when requested by representatives of this great 
Louisiana industry, having that informal inquiry conducted. 

1\fr. SMOOT. 1\fr. President--
1\lr. RANSDELL. Will the Senator wait just a moment? 

The Department of Justice, I will add, did not voluntaxily do 
that. It did not interfere, or attempt to interfere; but the 
Department of Justice is charged with the duty of prosecuting 
all profiteers. 

Owing to the remarkable conditions in Louisiana, it was ex­
tremely diffi.cult for our people to say what would constitute 
profiteering in that State. I do not think the Department of 
Justice wished to attempt to prosecute any people. unless they 
bad been acually guilty of pr.ofiteering~ 

The Vice President will readily understand. that when a 
normal crop is made, you might sell tlmt sugar at around 10 
cents, as I understand the beet sugar people were very willing 
to do, and come out with a reasona.hle. profit; you might sell 
the Porto Rican sugar around 10 cents and come out with a 

reasonable. pro:fit, because they have a normal rro.p; the 
Haw:::dian sugar m:i:gh:t" be sold around 10 cents and come out 
with a fair p.ro'fi.t; because the crop is normaL But with the 
vexatious conditions I have attempted to describe, and which 
my colleague has- corroborated, of long-continued rains, it 
made a difference. I know in my part of Louisiana it rained 
for more than 12 months. It has been raining nearly all the 
time since the. 1st of October, 1918, and it is raining yet; and 
with unusually warm weather, keeping the cane growing all 
the time. Such adverse conditions were present that we did 
not know what would be profiteering. 

So in our distress and in our desire not to break the law, wa. 
called in this friendly manner upon the Department of Justice, 
and that action was taken. There was no price :fixing, I may; 
say, but it was simply a statement that if the people there did 

1 not sell their sugar at a price higher than 17 cents, it would 
not be considered profiteering. I yield now to the Senator from 
Ut .. h. 

l\fr. SMOOT. In further answer to the question propounded 
by the Vice President, I wish to, say that the Lever bill, a.s 
amended, and now in force, authorizes the Attorney General 
to bring sui±. against profiteers in food products and, of course, 
that includes sugar. 

I wi~h to say that the Attorney General issued a statement 
to every beet sugar manufacturer in the United States, and 
called their attention to the fact that if they profiteered on 

I sugar, the Department of Justice would proceed against them 
as profi teers in the seUing of sugar. No beet sugar producer 
thought of profiteering; no beet sugar producer 'Wants to 
profiteet· ; but ihe power is lodged with the Department of 
Justice to prosecute any profiteer selling food products in the 
United States. If r were a Senator from a State where the 
people were being compelled to pay 27 cents a pound for sugar, 
I woulu see that some action was taken against the profiteers, 
as there is no justification for selling sugar at that price, even 
though they paid 1 T cents a po'\lnd for the Louisiana sugar. 

1\fr. HARRISON. ·ur. President--
The VI.CE PRESIDENT. Does the Senator from Louisiana 

yield to the Senator from Mississippi? 
1\.lr. RANSDELL. I yield to the Senator from Mississippi. 
Mr . .HA.RRISON. I merely desire to say, in answer to the 

Senator from Utah, that if he were a Senator in a State where 
the. people were being profiteered upon to the extent of 27 eents 
a pound for sugar, he would .see that they: were prosecuted. I 
know that the Senat-or would be very alert ; he would probably 
serve his people better than any other Senator would. But I 
want to say that in my State I hsve ta~n up with the Depart­
ment of Justice every instance that came to my notice. I wish 
I knew more to do to have this legislation passed. I have done 
my part in the matter, and I wish they could be pr.osecuted and 
will be prosecuted. 

Mr. SMOOT. I want to say to the Senator that I had no idea 
of casting any reflection upon the Senator from Mississippi. 

Mr. HARRISON. That is about the third time the Senator 
from Utah has made that statement. The Senator from l\1i35is­
sippi ha.s stated several times that he took it up with the De­
partment of Justice. I could not do any more than that or I 
would have done it. 

l\lr. SMOOT. That is exactly what the Senator from Utah 
"·ould have done, too, Mr. President. 

1\.fr. POINDEXTER. l\f"r. President, will the Senator from 
Mississippi allow me to ask him a question? 

Mr. HARRISON. If the Senator from Louisiana will Yield. 
.Mr. RANSDELL. I yield to the Senator from Washington. 
l'ifr. POINDEXTER. Did the Senator from Mississippi obtain 

any e~-planation from the Department of .Tustice as to why tlley 
did not proceed against these profiteers? 

Mr. HARRISON. I will say that the Department of .Justice 
say that they are making an investigation of it and expect to 
proceed against these people, and to convict tllem if possible. 

Mr. POINDEXTER. But they have taken no action? 
l\Ir. HARRISON. The grand jury probably has not met since 

that time. I think the Department of Justice is really trying to 
do what it can. I have faith in the Department ot Justice in the 
matter. 

1\Ir. GAY. 1\fr. President--
lli. POINDEXTER. Just one moment. 
Mr. RANSDELL. I yield further to th.e Senator from Wash­

ington. 
Mr. POINDEXTER. The Senator from Mississippi, I infer 

from what he says, admits that he has been able so far to obtain 
no relief from the Department of Justice. I should like to ask 
the Senator fr.om Mississippi whether he has- applied to tlle 
Sugar Equalization Board? 
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Mr. HARRISON. The Sugar Equalization Board bas no au­
thority to prosecute people. They are not extending the license 
system at this time. They are not functioning at this time. 

Mr. POINDEXTER. Has the Sugar Equalization Board the 
same authority that is proposed to be conferred upon them 
under this act? 

Mr. HARRISON. They could exercise the authority until 
the Lever Act expired, which would be at the termination of 
tl1e war or the signing of the treaty of peace. 

1\Ir. POINDEXTER. In other words, the Sugar Equaliza­
tion Board, during all the time when these abuses existed, had 
the opportunity and the authority, if they chose to exercise it, to 
proceed to remedy the situation in the way that the Senator 
from Mississippi hopes will be followed under the act now 
pending; but yet they have not done it? I am asking for 
information. 

~fr. HARRISON. The Senator is \ery much mistaken. The 
Sugar Equalization Board, as long as they functioned, main­
tained a price to the consumer of 9 cents a pound. Not only 
that, but they turned into the Federal Treasury $38,000,000. 

· Congress did not act and pass legislation extending the food­
control act through next year, which they all agreed would be 
necessary in order to purchase the Cuban crop of sugar, so 
that if they did purchase the Cuban crop of sugar they could 
regulate and control that crop. When they failed to get that 
legis1ation and the board apparently was about to cease to 
function, the prices began to soar and the people were com-

. pelled to pay the exorbitant prices that have been paid recently. 
Mr. POINDEXTER. My understanding is, and I will drop 

the matter with this remark, that whether they exercised the 
power or not they had the power, and the failure to exercise 
it was upon the responsibility of the Sugar Equalization Board. 

Mr. HARRISON. The failure since the 3d day of October has 
not been with the Sugar Equalization Board or anybody 
else except the American Congress. 

1\Ir. SMOOT. I take it for granted that the Department of 
Justice keeps informed as to the amount of sugar in the world 
and the trend of prices of sugar in the markets of the world. 
If the Senator will permit me--

Mr. RANSDELL. I yield to the Senator from Utah. 
Mr. SMOOT. I have just telephoned to New York to find 

out the prices on Cuban sugar to-day for December delivery, 
January delivery, and February to June of next year delivery. 
This is the response that I get: 

Cuban sugar for December delivery is being purchased in New York 
to-day at 10~ cents with a few minor sales reaching as high as 12 
cents. For January delivery-i.hat is, next month-the sales are being 
made at 9 to 10 cents. For February to June delivery, purchases are 
being made at 8~ to Si cents. 

l\Ir. POMERENE. Mr. President--
1\Ir. RAJ.~SDELL. I yield to the Senator from Ohio. 
l\Ir. POMERENE. I ask the Senator, is that raw sugar? 
1\Ir. SMOOT. That is Cuban raw sugar delivered at New 

York. 
Mr. POMERENE. From whom do the quotations come? 
Mr. SMOOT. I got them from the American Sugar Refining 

Co., and they are also confirmed within one-eighth of a cent by 
· the Willett & Gray quotations given on December 11, as I re­
member. 

Mr. POMERENE. Did the Senator have any communication 
on the subject, may I inquire, with the United States Sugar 
Equalization Board? 

~1r. SMOOT. No; I have not had; but I am quite sure that 
the junior Senator from Louisiana·[:Mr. GAY] has before him 
U1e issue of the Willett & Gray magazine for December 11 
showing the prices; and they are almost identical with the prices 
that are being paid for sugar in New York to-day. 

Mr. RANSDELL. I ask the Senator if Willett & Gray are 
not considered about the highest authority on sugar in the 
United States? 

1\fr. SMOOT. They are the highest authority on sugar in the 
world, I will say to the Senator. 

Mr. McNARY. 1\ir. President--
1\lr. RANSDELL. I yield to the Senator from Oregon. 
Mr. McNARY. I should like to know if the prices named. by 

the Senator from Utah are for refined granulated sugar? 
Mr. SMOOT. They are for Cuban sugar. 
1\lr. McNARY. That is not an answer to my question. Are 

they for refined granulated sugar? 
l\Ir. SMOOT. I will ask the junior Senator from Louisiana 

[Mr. GAY] to read the Willett & Gray announcement of Decem­
ber 11 and then the Senator will get just exactly what Willett 
& Gray say. 

1\Ir. RANSDELL. I yield to the junior Senator from Louisi­
ana for that purpose. 

Mr. GAY. The Weekly Statistical Sugar Trade Journal, pub­
lished by Willett & Gray, of December 11, 1919, contains an 
article headed "Raws," reading as follows: 

[Froni Weekly Statistical Sugar Trade Journal, December 11, 1919.] 
Raws: Since our last report we have had quite an e.xclting market. 

Trade manufacturers who have recently been purchasing raw sugars for 
shipment durin~ next year, and having them refined on toll, made ur­
gent efforts durmg the week to obtain further supplies, particularly for 
December and early ,January shipment. Buyers appeared willing to 
pay as high as 15 cents for prompt-arrival sugars, but, as far as we 
can learn, there were none obtainable. Cubas for shipment during De­
cember at specified dates sold at 12 cents, and very early January ship­
ment at 11 cents, and first-half January sbipment at 10 cents, and all­
January at 9a cents. All the above quotations f. o. b. Cuba. For the 
position of February-May the demand has not been so urgent, so that 
the advance established on these latter shipments has not been so large, 
as sales 'vere made at 8~ cents f. o. b. Cuba, against quotations of St 
cents f. o. b. Cuba prevailing last week. As we go to press the market 
is easier, as the demand has materially slackened. The principal rea­
son for the decreased demand has teen the disposition on the pa1·t of 
our refiners to decline any further business on the toll basis. With the 
inability of manufacturers to have their ra,vs made into refined, na tu­
rally their interest in the raw situation decreased. 

Quotations at this writing: December, 101 to 12 cents; January, 9l 
to 10 cents; February-June, 8~ to Si ce.nts; all f. o. b. Cuba. 

Mr. HARRISON and Mr. McNAllY addressed the Chair. 
Mr. RANSDELL. I yield to the Senator from Oregon, who 

has charge of the bill. 
Mr. McNARY. It is fair to say in answer to the Senatot· from 

Utah [1\ir . . SMOOT] that this does not refer to refined granu­
lated sugar, which sold for 9 cents last year, but to the raw 
Cuban sugar which sold for 5i cents per pound last year. The 
prices quoted are twice as high as those which the Government 
paid last year for raw sugar; and it is conformable to the state­
ment I made a few days ago that I thought the whole crop could 
be had at 10! cents a pound or less. 

I desire to ask the Senator from Utah how extensive are tlwse 
contracts and what part of the Cuban crop is involved? 

Mr. SMOOT. The amount of the purchases is just what is 
being purchased in New York for the use of the refiners. I 
took for granted that everybody knew that Cuban sugar deliv­
ered at New York always came as raw sugar, and there is $1.G4 
per hundred pounds allowed between raw Cuban sugar nnd 
granulated sugar. 

Mr. RANSDELL. May I interpose the remark that that was 
the refining price last year? I dQ not know what it is now. 
It may be higher. 

Mr. SMOOT. I will say to the Senator, speaking of ugar 
produced for the year 1918, that beet-sugar manufacturers paid 
only $7.50 a ton for beets. For this present crop they paid $10 
a ton, and they paid just what Mr. Hoover told them to pay, nnd 
they sold their sugar last year at exactly what Mr. Hoover told 
them to sell for. The beet-sugar manufacturers this year have 
been willing to sell their sugar at whatever price the Sugar 
Equalization Board may fix. I told the committee having this 
matter in charge, speaking for the beet-sugar people of the 
United States, that the producers were only too glad to sell the 
sugar at whatever price might be fixed by the Sugar Equa1iza­
tion Board; and they taking that position, we do not want on­
gress now to force them under a license system. 

I will say also that I know they are perfectly willing now that 
sugar shall be sold to the consumer at a reasonable price. 
Mind you, the price that I speak of that they are paying now for 
beet sugar means the price of the sugar refined anu delivered 
at the Atlantic seaboard. 

Mr. POMERENE. l\Ir. President--
1\Ir. RANSDELL. I yield to the Senator from Ohio. 
Mr. POMERENE. I should like to ask two or three ques­

tions of the Senator, if I may. 
We have just been told that the price of raw sugar in D e<·em­

ber is 10! cents, with a few sales at 12 cents. In January tlle 
price is 9 to 10 cents, and in February and subsequent months 
it is still lower. 

Of course, as time goes on, from month to month a large part 
of the sugar will be consumed, and uecessari1y there will be 
less sugar available in January or February than there is at 
the present time. I wish to ask whether the high prices for 
December sugar do not indicate to the Senator that there is 
some speculation now which is affecting the price of the sugar? 

Mr. RAJ.~SDELL. There possibly is. I could not say about 
that. 

1\fr. SMOOT. I will say to the Senator from Ohio that it indi­
cates that the refiners of sugar and also those who are interested 
in sugar see a crop sufficient to meet the demands and more than 
the demands if the present high prices prevail. Therefore the 
price of sugar for future delivery is declining; and if the 
estimates are right as given from several sources, there is 
ample sugar to supply the world. 

Mr. POMERENE. May I ask anothez· question? 
Mr. GAY. 1\lr. President--
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1\Ir. n.~~SDELL. I will yi~ltl later to the Senator from {Louisiana, when the public authorities indicate that beet suga1: 

Louisiana . if he will pnrdon me. can be manufactured at 10i cents a pound, that, if we are to 
l\fr. GAY. I Ydsh to ask a question of the Senator from Ohio. make a price of 17t cents a pound-and I regret exceedingly 
.. Ir. RA1 TSDELL. I yield for that po.lj_)o e. that the people of Louisiana have not had a good crop-e'\""ery 
l\lr. GAY. The price at this time shows plainly that the time the price is advanced 1 cent above 10! cents to the people 

Cubans, in \iew .::>f the proposed legislation, which I feel con- of my State it means $4,600,000; that 1 cent a pound advance 
fid nt they arc watching yery carefully, have offered sugar at means to the people of the entire country $101,200,000, an{} a 
the adnmce<l price nt which they expeet the .United States to 5-cent increase a pound means an advance of ~506,000,000? 
purchase the entire Cuban crop through the Sugar Equaliza- Does it not occur to the Senator from Louisiana that unde1· 
Uon Board. If this bill should be enacted into law ancl become those circumstances tbere either ought to be some concession 
effective at this time we would purchase at advanced priees made or something <lone so that we can relieve the good people 
instead of letting the "Whele trade go through the ordioary of Louisiana, the producers of sugar th.e1·e, and all the re­
channels. Why project this month's famine price O"Ver the mainder of the people in Louisiana from paying this high priee 
entire 3'€ar? in order to compensate somebody who happens to have a loss-? 

It is indicated plainly that when the -agitation in favor of Ought the entire people of 48 States pay tribute in thi::s "fast 
thi ·bill had ceased the Cubans w·ere very feaTful that the Sugar amount because of such loss? 
Equalization :Bo::u'd would go out of existence and that they Those are questions which address themselves to my mind us 
could not sell their crop at the highest price; they \"vere afraid I think about the subject; ancl the.ir gravity, it seems to me, 
they were going to haYe to return to the -system of buying and is momentous. I want to help; but, while there is a duty 
s !ling according to the system of supply and demand~ which we owe to the good sugar planters down in Louisiana, ls 

The refiners have neler been tallting about 25 or 30 cent there not also a duty that they and the sugar producers gen-
sugar. 'Ihey have not lost their heads in this excitement. Tbey erally owe to the public at large? · 
are a canny lot. This i-s nothing but I>laying into the bands of I am obliged to tbe .Senator from Louisiana for perm.itti-ng 
the Cuban producers, who would be glad to see the United me thus to interrupt him. I should be Yery glad to have the 
States buy a year's supply of sugal.' at the ~eTy highest priee. Senator suggest what the United States Co-ngress ougbt to do 
'Vlten the lst of February comes it is estimated there wil1 be a under these circumstances that will be faiT and equitable anct 
great deal more sugar in this country than ''e ean consume in just to all of the people of the United States; for we are 
nine months' time. That is the situ-ation at present. interested in all the people of the United States, no matter 

1\fr. POYE'RE~""E. l\Ir. President-- whether they n:re in Louisiana or Oregon or Ohio; and I am 
Mr. RANSDELL. I yie1u t-o the Senat-or from- Ohio. sure the Senator from Louisiana looks at it in just that light. 
:Mr. POi\:IERENE. Mr. President, I <lesire to get at the ex:aet :Mr. HARRISON. Mr. President, wHI the Senator from 

truth, if I can; and I want te give t-o the Senator some figures, Louisiana yield to me for a moment? 
if he will be kind enough to follow me. Mr. RANSDELL. No; I ean not yield now. I desire to an-

JUr. RANSDELL. I shall }}e delighted to Q.o so. swer the question of the Senator from Ohio first. 
l\lr. PO:\illRENE. In Ohio we ha~~. in round numbe-rs, a Mr. HARRISON. I merely wish to submit a request for 

population of 5,000,000. ':rhe annual per capita consumption of unanimous consent. 
suo-ar being 92 pound , t.he total consumpti-on li..n Ohio is 460,- Mr. RANSDELL. I would rather answer the Senator from 
'000,000 pounds. A varintion in price of! cent a pound for the Ohio briefly, -and then I will give the Senator from Mississippi 
entire consumption in Ohio would mean to the peo.Ple of Ohio an opportunity. 
'B.ll expenditure' of 4;GOO,OOO; a ;variation of 5 cents would. mean 1\IP. HARRISON. There are only se-ven minutes r-emaining to 
$"23,000,000. The total eost of tbe eutlre consumption tor one consider this bill under the a-greement, and I had hoped that 
-year at 10! cents, being the pri e whieh wns fixed for beet sugar, we might agree to vote at a certain time. Would the Senator 
would be 4S,300,000. These figur.es will indicate to th.e Senator object to that? 
that this is a ' 'ery serious problem .. so far as the people .of the 1\lr. RANSDELL. I would certainly object to voting at any 
State which I have the honor in part to represent are concerned. time. 1 h-ave not nearly finished my discussion of the questi.qn. 
· ~Ir. RANSDELL. I desire to ask the Senator at that point I have yielded to many S-enators, and I should like to go on 
if he is figuring the total price for beet suga!l' at 10-! cents or the with the discussion and :fini£h it. 
ad.Yance on "·hat the ·price ought ·to be! Mr. KIRBY. Mr. President--

l\lr. POMERENE. No; I am figuring it merely at 10! cents. l\1r. RANSDELL. I will 1m"Ye to decline to yield uotil I 
I ""!lllt to get some figures which we can use as a basis of cal- answ-er the question o:f the Senator from Ohio. 
culation. 1\Ir. KIRBY. I do not wish to ask the . Senat-or a question, 
' I have said that an advance of 1 cent a pound to the people but I should like to make a request of fue Senate for unanimous 
of my State will mro11 $4,000,000. consent. 

:Mr. RA.NSDELL. May I ask the S_ena.toT what he means by 'Mr. RA.KSDELL. I would yield for that purpose. 
~· an nonlllce .,-an adnmee of 1 cent a -pound on what.? 'Mr. KIRBY. It is e-vident the Senator from Loui iana e:x:-

1\lr. POMERENE. I do not mean it that way. I mean if pects to talk out the time hich has been grunted for the con­
we could get it at an in.erea.se of 1 cent a pound it \1ould mean sideration of the sugar bill -and thnt no action will be f.:n..ken 
$4,GOO,OOO, while if it is advanced 2 cents a pound it would mean upon it. I regard this as a more important ·:matter to the people 
another 4;600.,000. o! the United States than the railroad bill, because of the 

l\lr. R.A.1~SDELL. I thought the Senator was establishing .a urgenc-y of the situation, and I ask unanimous cortE!ent that the 
unit. I did not understand him. time shall be extended one hour further for the consideratien 

1\Ir. POMERENE. N-o; I am not. I want to call attention, of the bill now under discussion . 
.now, to the situation so far as it affects Louisiana, if I may. Mr. RANSDELL. I shall have to object to that, 1\Ir. Pr-esi-

The Senators :from Louisiana have given it as their best judg- dent. 
meut-and I have put th:ese figures down in pencil as the discus- Now I wi h to Wlswcr, as well HS I can, the very fair, eare­
sion has been going on-that the total crop of sugar in Louisian-a fully -wordell question of the Senator frem Ohio. He lla~ 
is 100~000 tons. or thereabout , for this year. Assume that those evidently giv(.n great thought to the subject and has stated the 
are the figures. question in plain, gDod language. I wislt to say first that the 

It is said that up to date 50,000 tons of the sugar have b.een people of Louisiana do not ask that any favor at all be shown 
sol<.l. That would leave ouly 5Q,OOO tons in prospect .from the to them. They simply ask that the ordinat·y laws of supply 
manufacturers for the general market. At 1 cent a pound and demand be api>lied to them in the disposition ef one af the 
that would mean just $1,000,000 ao the 50,000 tons, and at 1.7} great crops of their State. 
cents a pound it would mean $17,500,000, assuming that it was I think a great deal of the trouble in this matter 11as grown 
..Hll to be sold at that price. There would be a di:I:Ierence of out of the continuation of ·Government interference in priyate 
~7,000,000 between the 17!-cent price and the 10!-cent .Price. matters set up by us under the machinery known as tbe Sugal' 

I want to apply tbis to Louisiana. Acc.ordiog to the last Equalization Board. That board has establlshed ,zones in this 
census the great State of Louisiana had 1,656,388 people; and, country under which the people in the southern portion of the 
wlth a per capita consumption of sugar of 92 pounds, the total United States are in one zone, those in ·the North Atlantic sec­
Louisiana consumption would amount to 162,387;696 pounds, or tion in another zone, and those of the West, in the beet-sugar 
76,198 tons. H the sugar manufacturers <1f Louisiana have region, in another. Three z.ones were established. The Louisi­
only 50,000 tans on hand, it indicates that tlley have on hand ana people did not want the people of the Southern .States, an.d 
only two-thiJ.·ds enough sugar for the consumption of their own especially of the State of Missi,ssippi, placed in any zone with 
peO];Jle. them, so that they ·would have to buy from us. 'Ve were 

I recognize the fact that this means a good deal to the entirely willing, and are willing now, that all zones be abo'lished, 
mnnufacturers; but does it not occur to the Senators from so that the remnant of the Cuban crop still remaining in the 
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hands of the Sugar Equalization Boar<l, and wl).ich has been 
sold to the ·wholesalers at 8.82 cents a pound-that was the 
p·rice at which we sold the sugar of last year, the beet-sugar 
crop, the Louisiana crop, ·and the Cuban crop, 8.82 cents a 
pound-may !Je sold anywhere in the country. --.. 

Mr.· PO:MERE!\E. That was done by the Sugar Equalization 
Board? · 

Mr. RANSDELL. The Sugar Equalization Boar<l· sold what 
they bought from Cuba at that price, and by agreement with 
the beet-sugar growers and the Louisiana sugar proqucers they 
sold their crops at the same price. The Sugar Equalization 
Board did not 1:1ave power to enforce such a price, but we were 
all patriotic an<l we said, "We can live at that price for the 
crop of 1918 and we will sell at that price." , 

Of course, the Cuban crop has not yet been disposed of; they 
have some of that crop on hand, and they are continuing · to 
sell it along the Atlantic seaboard, in that particular zone, at 
that price. The beet crop came in some weeks ago, but there 
was no arrangement as to the beet crop this year, so they began 
to sell at 10-! cents a pound. There was no arrangement as. 
to ' the Louisiana crop of this year, and it was such a complete 
and thorough failure that we had to get 17 cents, and even 
then many of our people are losing money. We began to sell 
at 17 cents, but we did not ask anybody to pay that price 
unless he desired -so to do, I will state to the Senator. 

1\fr. KIRBY. 1\fr. President--
1\Jr. RANSDELL. I decline to yield for the moment. I must 

h·y to complete my answer, and then I will gladly yield to the 
Senator from Arkansas. · The sugar producers of Louisiana 
could ha\e sold the small crop they had to the candy manu­
facturers and to the soft-drink manufacturers at more than 
17 cents, provided they had been allowed to go around the 
country and pick out such dealers wherever they were found; 
but most of our people--! do not say all of them, but niost 
of them-tried to comply with the zone system established by 
the Sugar Equalization Board, and in that zone they sold their 
sugar at 17 cents. 

I grant that it is pretty hard for tl;le people of the United 
' States to haYe to pay a big price for all their sugar in order 

to help out the Louisiana producers, but I deny that that is 
being done. I deny that one-fortieth of the whole can contrQl 
the situation. I should like to say to the Senator ~ from Ohio 
that, in round numbers, the United States uses 4,000,000 tons 
of sugar a ye~r. That quantity will be available this year, 
for there is plenty of it in sight. Louisiana is making about 
JOO,OOO tons, or one-fortieth of the amount consumed. It is 
perfectly ridiculous to suppose that one-fortieth of the produc­
tion can control the price. If we do a\Yay with the Sugar 
Equalization Board, do away with the zones, and let the people 
go freely throughout the country and buy sugar from the bee_t 
producers, from the Cubans, from the small amount that we 
have in Louisiana, the-re will not be any very great increa e in 
the price--generally, I mean-at least, I do not think there . 
should be. I think that public opinion against profiteering and 
the laws which I understand we have against profiteering would 
avail, and those who old beet sugar or Hawaiian sugar · or 
Cuban sugar at the exorbitant prices that ha-ve been mentioned 
here would be prosecuted. 

I am going to ask the Senator this question, because he is a 
very fair man: Does he blame my constituents, who have suf­
fered the awful losses caused by the God of Nature in almost 
complete failure of their crops, a loss which enables them only to 
make about one-third of a normal crop-does he blame them 
for wishing to sell their crop at a price which -will at least 
enable them to come out whole, when, with that desire, they 
say to the balaJ?Ce of the count~·y: "We ask no favors .. We 
are perfectly willing to go on the open market with our little 
one-fortieth of the whole, and if we can not compete, then we 
will ha-ve to uffer the loss"? 

The VICE PRESIDENT. The hour of 12.30 o'clock having 
arri-ved, and the prophecy of the Senator from ·washington [1\fr. 
JoNES] having been fulfilled, the Chair lays before the Senate 
the unfinished business. 

R.AILRO .. m CONTROL. 

The Senate. as in Committee of the 'Vhole, resumed the con­
sideration of the bill (S. 3288) further to regulate commerce 
among the States and with foreign nations and to amend an act 
entitled "An act to regulate commerce," appro-ved February 4, 
1887, as amended. · 

l\!1•. BRANDEGEE. I should. like to ask the Senator from 
Iowa " 'hether I 'vill be interrupting any plan of his if I should 
present an amendment now? I do not know what order has 
been reached. 

The VICE PRESIDE~T. There is an amendment pending, 
offered by the Senator from Illinois [1\Ir. 1\IcCoRMICK], to perfect 
the text. 
· 1\lr. · STANLEY. l\fr. President, on yesterday I talked to tbe 
Senator from Illinois [Mr. 1\lcConMICK] and to the Senator from 
New 1\Iexico [Mr. JoNEs], both of whom have amendments here 
to perfect the text, while my amendment is to strike out; and, 
there being some question about the parliamentary status, the 
Chair ruled that the amendment offered by the Senator from 
Illinois was in the 11ature of an amendment to perfect the text 
and took pi·ecedence ova; a motion to strike out. 

The v"''CE PRESIDENT. That is true. 
1\lr. STA1~LEY. I felt that outside of the parliamentary 

status this amendment of tbe Senatoi· from Illinois would itself 
probably need perfecting, and is subject to amem1ment and to 
discussion, and that it would be much better to substitute some· 
thing in lieu of the provisions of the bill after we had elimina tecl 
those provisions. As a matter of legislative procedure, it is un· 
fortunate that the technique of parliamentary procedure pre­
vents the carrying out of that program which I suggested to the 
Senator from Illinois at the time, before the amendment was 
offered. He stated yesterday that he 'vas perfectly willing, if it 
met the npproval of the Senator from New Mexico, wl)o had n 
_similar amendment, to '\yithdraw his amendment temporarily and 
allow a . vote on the amendment that I haYe offered to strike out 
certain provisions. I will ask unanimous consent that that pro· 
cedure be followed, since it meets the approval of the pro­
ponents of both the other amendments. 

Mr. CUMMINS. Mr. President, I do not rise to object to the 
unanimous consent asked by the Senator from Kentucky, for I 
do not care how the Senate approaches this question. I under­
..stood from the Senator frotn Illinois last night that he had 
withdrawn the amendment~ as offered, but asked to have it 
printed, so that it would be before the Senate this morning. 

l\,fr. STANLEY. That is the fact. 
Mr. CUMMINS. Howe-ver, it appears from the RECORD that I 

am mistaken with regard to that. 
1\lr . . STANLEJY .. ·I will state to the chairman of the committee 

.that his statement was based· upon the statement made to me 
that he would withdraw it if it met with the approval of the 
Senator from New Mexico [Mr. JoNES], who we thought was 
here. I did not get to see the Senator from New -1\fexico until 
he was just preparing to leave, and by that time the Senator from 
Illinois was gone, and the agreement was not carried into effect 
because of other matters, roll calls and the like. · 

1\Ir. CUMMINS. · I understand that the Senator from Ken­
tucky now asks unanimous consent to present his amendment. 

1\Ir. STANLEY. That is right, notwithstan<ling the ruling of 
Chair. · 

1\fr. CU::\11\IINS. And have it Yoted upon first, notwithstamling 
the rules of the Senate. 

1\lr. STANLEY. . Yes. 
1\Ir. CURTIS. 1\Ir. President, the Senator from Illinois [?\Ir. 

·J\IcConMICK] is on 'his way over here from the Office Building. 
I wondered if this amendment coul<l not, by unanimous consent, 
be temporarily laid aside, and let us dispose of the amendment 
which the Senator from Connecticut [Mr. BRANDEGEE] desires t~ 
offer. 

l\Ir. STANLEY. I should prefer to let the amendment of the 
Senator from Illinois remain in abeyance and proceed with this 
amendment to strike out. · 

Mr. CUIDIINS. I may say further that in a conversation I 
had with the Senator from Illinois this morning about the mat­
ter I understood him to indicate that be was willing that a Yote 
should be hacl first upon the amendment proposed by the· Senator 
from Kentucky. 

1\lr. STAJ\TLEY. That is correct. The Senator froin Illinois 
said that to me. 

Mr. 1\fcCORl\HCK entered the Chamber. 
1\Ir. CUMMINS. The Senator from illinois is here now, how­

ever, and he can speak for himself. 
l\1r. STANLEY. I will say to the Senator from Illinois that I 

have· just stated that if it meets with the approval of the Senatot· 
from Illinois, and the Senator from New l\1exico concurs, I 
should be glad to haYe a vote first on the motion to strike out, and 
then a \Ote on the amendment offered by the Senator from 
Illinois. 

Mr. 1\IcCORl\IICK. Mr. President, in order that I may be 
clear as to the parliamentary status of the amendment which I 
have offered., let me inquire if I withdraw my amendment for 
the moment in order to permit a -vote on that of the Senator from 
Kentucky would my amendment then be in order if that offered 
by the Senato.r from Kentucky should fail of adoption? 
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-The VICE PRESIDE~T. The Senator from Illinois has 
moved to amend part of the text which the Senator from Ken­
tucky has moved to strike out. If the motion of the Senator from 
Kentucky is first put and carried, the Senator from Illinois could 
accomplish his purpose by moving a new amendment embracing 
the part of the old text which he desires to remain, with the· 
·amendment which he desire!" to add to the old text. That is the 
only way in which it can be done. 

1.\Ir. McCORJ\1ICK. That I understand, 1\Ir. President; but 
lf the amendment off:ere<l by the Senator from Kentucky should 
fail of adoption, there is no doubt about n1y amendment being 
in order? 

The VICE PRESIDENT. Oh, there is no doubt at all. 
1\fr. 1\fcCORl\liCK. Then, Mr. President, since there are 

Senators who wis11 first to vote upon the ·amendment offered 
by the Senator from Kentucky, and later, if it fails, to suppo.rt 
an amendment like my own or that of the Senator from New 
Mexico, I will withdraw my amendment in order that that 
offered by the Senator from Kentucky may be voted upon 
directly. 

l\1r. STA .. ~LEY. I will say to the Senator from Illinois, in 
that connection, that if this amendment sboild prevail, it 
would not interfere at all with the offering of the subsequent 
provi ion and such amendments to it as might be necessary. 

1\fr. 1\lcCORMICK. · I understand; but I feel that I owe this 
courtesy to the Senator from Kentucky. 

l\lr. STA.l\LEY. I thank the Senator. 
The VICE PRESIDENT. The question is on the amendment 

of the Senator from Kentucky, ,,..hich will be stated. 
The SECRETARY. It is proposed to strike out sections 25, 

26, 27y 28, 29, 30, and 31-tbat part of the bill relating to the 
settling of disputes and controversies between railways nnd 
their employees and creating a committee of wages . and work­
ing conditions. 

1\Ir. UNDERWOOD. 1\lr. President, before a vote is taken 
upon the motion of the Senator from Kentucky [Mr. STANLEY], 
to strike out the provisions in this bill relating to labor ad­
justments, I desire to say a few words against the motion. 

Since. the dawn of civilization, no more difficult problem has 
faced humanity than the problems involved in labor and its 
employers. Naturally, there always has been a contention be­
tween the employer of labor and the employee. Up to the 
present time, at least in modern times, the contest between 
labor and capital, so called, has been settled by force. For 
many years, in the ages that have passed, labor was not strong 
enough to exerci!'le its power effectively, and the force of capital 
dominated it, force(l unreasonable and unjust terms on it, and 
it bas only been through the gradual evolution of the rights of 
labor that it has come to a point where it can fight for itself. 

Through the last half century labor has been fighting for 
itself, until to-day organized labor constitutes the effective 
force in human endeavor, the dominant force bencveen labor and 
capital. It may be said that that is not an unjust position for 
it to occupy, because it has fought its way to that position. It 
would not be if the only matter in dispute were a fight between 
labor and capital. If that were all that were involved in the 
issue, I would not be in favor of the provisions of this part of 
the bill. 

But the issue here goes far beyond the question of labor and 
capital. As a matter of fact, so far as railroad labor is con­
cerned, it has no issue with invested capital. Theoretically it 
ruuy have, but as a practical proposition the wages of labor en­
gaged in railroad industry have long ceased to come out of in­
veste<.l capital. They come out of freight rates and passenger 
ntes as prescribed by the Government, either through a director 
general or through the supervision of an Interstate Commerce 
Commission. The amotmt of labor involved and the value of 
labor's wage in this industry is so great that if it rested for one 
year upon invested capital it would destroy invested capital. 
Of necessity it must come out of the earnings of these roads, 
and the earnings of the roads must come out of the public. 

If that is the case, is it fairly stating the proposition to say 
that labor must still carry its weapon of offense against capital, 
that the value of its wage must be determined on the battle 
grotmd between labor and capital, and then, after the battle is 
fought and won, the result of the victory must be assessed 
against the public, which has bad no interest or no hand in the 
dispute? 

But it does not even stop there. The public are not only 
required to pay the bill, but they must bear the burden of the 
fight. The reservation to labor of the right to strike is either 
an actual fact, a weapon that is poised on its way to the blow, 
or it is a mere theory and is of no value. If it is of no value, 
if it is not going to be used, if there is no danger of a strike, 
if it is not an effective weapon for labor, why should we hesitate 

to adopt clauses in this bill that provide that two or _more men 
shall not conspire to interfere with interstate commerce? There 
is nothing to be obtained for labor if this is a mere theory, a 
weapon that will never be put into force. · 

On the other hand, if it is an actual weapon that some day 
may be used, who will pay the penalty? Of course there can be. 
nothing else now but a universal railroad strike in this country. 
The day of a local strike is past. There may be a bubbling over 
here o·r there on the map. Labor leaders do not want local 
strikes. Railroad companies do not want them. It is only when 
the organization loses its control that a local strike takes place. 
The real effort is the effort to bring about a universal railroad 
strike in America. 

That was threatened in 1916. 'Ve were told that it was 
imminent at that time unless remedial legislation was passed 
to avert it. Legislation was passed, and the strike was averted; 
and now we are told by some that there was no danger of that 
strike, that the men did not intend to strike, or that the repre­
sentatives of the railroad companies would have surrendered. 
'Ve are told by some that when labor came to Congress and 
asked that the Adamson bill be passed in order to avoid strike 
·conditions the men who came here did not represent their or­
ganizations, and that they are in no way committed to the 
precedent set in that case. Nevertheless, a great strike was 
imminent, it was threatening the commercial life of the Nation, 
and was only avoided by legislative enactment. 

Who would have paid the price if the railroads had stopped 
operating for 30 days by reason of a great strike? Capital 
would have been affected to some extent, because the earnings 
on capital might have been affected. 

Labor would have suffered to a great extent, because labor's 
wages would have been wiped out for the period of the strike. 
But the sufferings neither of vested capital nor of labor would 
have been commensurate with the distress that would have come 
to every home of this land. 

Stop the railroads from operating into the great cities for 30 
days, and tlle population is starving. Stop the railroads from 
operating into an industrial center for 30 days, and commerce 
has ceased, and labor invoh·ed in commerce is out of employ­
ment. Stop the railroads from operating for 30 days, and the 
whole business life of the Nation has ceased to function. That 
is the price that the people of the United States must pay for 
the privilege given to organized labor to declare a universal 
strike for any cause and to make it effective. 

I am not going to contend as to whether the cause of labor is 
just or not. :Men are human, whether we class them in the 
aggregate or as · individuals, and human nature is prone to err 
on either side of the equation. I think it is safe to say that 
sometimes a strike is most just, for a most just cause, and at 
other times a strike is without reas:m or justice behind it. 

But that is not the question involved here. The public, the 
hundred millions, of people in the United States, are not those 
who determine whether the stril\:e is just or unjust. They 
merely stand to pay the penalty, and they will have to pay it 
some day, beyond peradventure of a doubt, if the Congress 
of the United States is unwilling to meet the situation and put 
remedial legislation on the statute books that will work justly 
to all men and avoid the dangers to the American public. 

Some men speak of the so-called right to strike as if it were a 
human right, a right that belonged to men, like the right to live, 
the right to breathe, the right to work in an individual capacity. 
Organized labor itself repudiates the foremost right of man, the 
right to work, when it stands for a closed shop. 

The by-laws of many of these orgap.izations proclaim that no 
man can work in certain shops or at certain employment unless 
he belongs to a particular organization and works within the 
rules and according to the dictates of that organization. 

If labor has the privilege and the right to deny to other labor 
the unre£tricted right to toil and earn its daily wage, does it 
lie in their mouths to say that the Congress of the United States 
is taking away from them an inherent right that belongs to 
them when the Congress says, "You can work only under cer­
tain limitations," the Congress speaking for the whole people of 
the United States? 

To strike! What does it mean? Men now talk of the right 
to strike as if it were the right to quit work. The right to 
'strike and the right of the individual to quit his employment are 
two very different things. 

-One is the exercise of individual liberty, the other is the 
exercise of aggregate force to accomplish. a purp9se, to carry 
out the tlesire of the men engaged in the strike, or of the or­
ganization that has ordered the strike. One is a negative 
force, that hurts no man; the other is an active force, that 
injures many. This bill in its terms provides that nothing 
w1·itten in these pages shall be construed as r·reventing any 



CONGRESSIONAL RECORD-SEN ATE. DEOEl\IBER 18, 

man engaged in the raitroad business from quitting his em­
p1o;rment, · and yet they speak of it as if this bill intended to 
coerce men to work when they did not desire to do so. 

A strike is what it implies in its own terms. It is a blow, 
u blow directed with an object behind it, and it i-s the only 
way that it makes it effecti\e. Is the Congress to stand here 
and allow any organization whatever to deliver a blow against · 
the Am&ican public that may endanger the vet·y life of the 
Nation, or is it our duty to see that substantial justice is done 
to all concerned without the delivery of the destructive blow? 

·when the bill and these provisions were before the Com­
mittee on Interstate Commerce Mr. Gompers appeared as a 
witness in opposition to the bill. I asked him some questions 
regarding the matter. I think his answers to the questi{)ns I 
asked thoroughly defined the position of labor in regard to the 
bill and woore their position leads to. I am therefore going 
to take the time .of the Senate to read three or four pages from 
the ~a.rings, so that that protision may be made clear in the 
RECORD. 

I said this to Mr. Gompers: -
I think some of the g~ntlemen who haTe co~ before us have mi~­

unclerstood the purpose or the reason for the initiation of this legis­
lation; but I am sure you have not, because I think you recognize the 
fact that in r~cent years you n.nd those you represent have been 
reas.onab1y and fairly treated by Congress. Of eourse, this legislatio:n 
comes with a sentiment behind it or it would not be llere; but there 
is u sl!Dtiment among the people that is responsive to it, because Con­
gress seldom acts without the sentiment of the (Jeople in framing 
leg~la-tion. Of course, you rerognize that that sentiment eones from 
a fear that a general universal strike throughout this country would 
bring a debacle that would make the mass of the people who are not 
engaged in the strike suffer mo-re than even too horrors of war. Now, 
that is the real thing that brings this legislation to the table. Now. 
I wa.nt to ask you if you oppose it or if you think it is ill .advised to 
meet thi-s situation by profit sharin_g or -any other reward to labor 
excl"pt the just wage that is due it; bow are we to avoi-d the danger 
to the public of an issu~ that comes, that may come at some time? 
Fortunately it has never come yet in that stressed fonD, the danger 
th11.t may -come to the public of 3 universal strike in this country 
that might last for months. Is there any otl-..cr way to avoid it except 
by law? 

l\lr. Gompe1.·s answered the question n.s follows: 
You can not avoid it by law. That is not the way to avoid it. 

Then I asked : 
What other way is there to avoid it? Of course, I do not so agree 

that it can not be avoided by law. You ma;y be right; I m y be wrong. 
I think the law goes a long ways sometimes--

Ur. Go:uPERs. Sometimes. 

Then I asked the question : 
nut I would like to have your view. I think it is a serious problem 

that confronts the country. I am sure that you realize the seriousness 
of the prabl:em, and I would like to have your view on that subject. 

Mr. Gol!PERS. No one views that thought, much [ess that a-ct, more 
sei:iously than I do; but I do know this: There bas been no .general 
strike of railroad ~n in the United States, and the attempt that was 
made in 1894 with the A. R. U. 1>trike was, afte:r a few days, practlca.lly 
abortive.. The railroad brotherhoods stood as strongly against that 
general strike as any body -of men could. They had more influence in 
determining that it should uot ·pass those limits or rea-ch those limits 
than anybody 'Could have, the Congress included. Tbe American Fed­
eration of Labor was a party to a conference in !.894 at .chicago wnere 
an urgent appeal was made to us to <U"der or to declare for a g.enentl 
strike of all the workei'S of the country. The men of the .American 
Federation of Labor were in conference with the ch1efs of the railroad 
brotherhoods, nnd that was negatived. We were willing to do anythiBg 
we conld to bring about better conditions for the workers -at Pullman, 
In., but we would not sancti-on. but gave our disapproval of. anything 
like a general railroad strike or a general strike among the workers. 

'Then 1 said : 
~en, I am not talking about the past. l suppose the nearest we 

came to it was in 1916. But it does mean that that is what the public 
visualizes, and that is the entiment :that .stands behind this bill. 

1\lr. Go:HPERS. The question is whether such a strike could be pr.e­
.vented if this measure were -enacted into the law. That is the question. 

Then I asked the question : 
Well, that question, of course, I recognize. I recrognize, as n rule, 11 

this became a law that it would prevent a lllliveJ:sal ,strike; hu.t I may 
be in error. You may be Tight; but the question I would be glad to 
har-e you answer to go into the record, not 10nly for you and me but 
for the country to understand, is, Is thea.·e any other way t:h:at a tllli­
versal .railroad strike or the dange1· of it can be avoided J.f .the -Go-vern­
ment itself does not .act? 

May I read that question again, because I ''ant to impress .it 
upon the record? 

Is there any other way that a universal railroad .strike vr the .danger 
of it can be avoided if the Government itself does not .act? 

Mr. Gompers answered : 
I can not uuderwrite any measa:re .or proposition rthat,will absolutely 

prevent a general railroad strfke. No one can. But th-i.il I do know : 
That fair treatment of the workers and with the worken! orgHni2:ations 
is the best insurance against such a movement, such a _strike. You 
will find the :tour railroad brotherhoods, with their ex.ecutive officers, 
are men of experience, men o! intelligence, and men with a fair sense 
ot the i'espons:ibillty that rests upon ·them. I do not mean only the 
chiefs '01 these fbrotherhoods ~ I hn.ve also in mlnd thetr associates on 
the executive .boarcls and in the l"ll.l'ious 1iivisions throughout the 
country. 

There is no •greater safeguard against su.eh strikes than a Teasonable 
c.om-se ;punned by the companies .and .by the employ}lrs te treat with 'tbe 

workers and give these men n fair chance that they may have the op­
portunity ot educating their fellows. If that cllancc is deJiled them, i! 
every move they make is antagonized, their influence will be destroyed 
and the element th:lt now ould turn this country topsy-turvy would 
have the ear and the attention of the discontented in the organizations 
and the unorganized. 

Then I said: 
Well, I am intere ted in what you say, but that d"Oes not answer 

the question. I assume that you mean by your answer to the question 
that you do not think it is possible in any other way except by iaw. 
by this law, to elimlll:lte the pos ibillty, the future pos ibility, of a 
universal railroad strike. 

Mr. GOMPERS. I say with the full understanding of the .vords I 
employ, that the surest way of creating dissension, greater unrest, 
possibly leading to such a strike, is the provision ln that bill. No 
other agency could provoke it more than that bill. 

Yesterday I took occasion in some little detail to discuss the ex­
perience of the countries in which compulsory arbitration has been 
tried. Although it is not called a compulsory arbitration law, it 
still is, in other words, a Jaw to determine wages, hours, conditions 
ot employment; and if there be no majority of the two parties or four, 
t'ben there is an appeal to another board whose findings and award are 
final in matters on wages, hour , and cO"nditions of employment. It 
is tlnal. There is no appeal anywhere. The men must obey. Th~y 
must work, whether they will it or not. They can not quit ork, 
they can not strike, it you please. You will never take t1way from 
the working people by law or by any other process the right or the 
workers to quit J;heir employment. 

Then I said: 
Well, I would not do that if I bad the power. 
Mr. GoMPEn.S.. That is done in tbat bill. 

I said: 
I do not think it is in that bill. 

1\!r. Gompers said: 
It is in the bill, sectiDn 29. 
I then said : · 
nut the difference Js, or I think jt is, under the bill, that there ls 

n'O limitation on the power of the workers, in singles or in pairs, to 
quit the railroad employment unless they do it for the purpose of 
interfering with commerce, the movement of commerce. Of course tbnt 
is a different question from the mere question of their right to work. 
In the interest of the public we pass many laws restricting the rights 
'Of the individual. Of course, to keep the flow of commerce that keeps 
-the people -of Americn going, I have D'O doubt, and ' I do not think 
you would disagree with me, that we have a right to pass re:lSOnabl 
laws and regulations in the protection of the publk. That is the way 
I view this part or fbe section. The real question involved in this 
bill is the question of the -Governm~t fixing the wage instead of the 
corporation fixing the wa""e. Altho:ugh this is ealled arbitration, I 
think you will agree with me that thiS is not compulsory arbitration, 
but, in the last analysis, it is the fixing of the wage by the Go¥ern­
ment. The Government board bas the ln.st say and it fixes the wage. 

Mr . . GoYPERS. Yes; and the men are compefled to work under that 
.governmental award. 

Then I said: 
Well, just as clerks in n department in Washington, with their fixed 

wages, are obliged it they want to work at all. 
Mr. GOMPERB. But they can not quit. They must work. 
I said: 
I do not undcrstnnd it ·that way. I think you are wrong_ 
Omitting n few sentences tllere that are not pertinent to the 

issue, I said : 
If it &Vas intended to .£top the movement of trains, yes; but not be­

cause a man was Mt satisfied with his job and wanted Wgher w~es. 
l\Ir. GQm>ERS. The man who wants io quit his job can quit. It 18 not 

a '(JUe tion of a man quitting his job, but two men in concert quitting 
their jobs in .order to persuade or influence the employer to grant better 
conditions; and the idea or simply quitting is not the only thing. :N-o 
man can quit his joo without inconveniencing the employer or others. 
The !rtenographers in the Senate, if they informed the clerk, or the 
ma:n who has them in charge, who gives them employment, that they 
are no longer willing to work fO".r the rate of compensation, and they 
quit work, it would inconvenience the Senate very materially~ and that 
ts the pur'pose, to inconv-enience the Senate sufficiently that tl1e Senate 
will Nield a. fair cansider.atlon to these men. 

I Will not take up the time of the Senate in reailing further 
£rom this stntement, but I have read from it for the purpose of 
bringing out two fa-cts: One ls that 1\.Ir. Gomp.ers, the supreme 
head of organized labor in the Unit-ed States, declares that there 
is no oither way to avoid a universal strike exeept 'By this bill ; 
and be denies that this bill will do it, but he says there is no 
other way. Then .he says that a strike is an offensive weapon. 
In the last sentence that I read to you he admits the bill does 
not p11event the mdividual from exercising his personal liberty 
and l(fllitting w.ork: ben he d~sires to do so, but that it does 
prev,ent two or 'more from exercising the right to quit collec­
tively so as to inconvenience their employer and by that -course 
compel the .employer to agree to their terms of employm~mt. 

That is the ~ssue presented to tl.le country. It is not disputed 
by the supreme head of organized labor. The question that con­
fronts tllis body is whether or not, under those circumstances, 
the Senate of the United States intends to surrender the !in­
itiative-to recognize that there is no way to avoid the calamity 
ot a uni\'ersai strike except by ln. w, and then refuse rto pass 
1.he iJ.aw. 

A'bo:nt the terms of the law J: am not so much eonceraed. 
.Wllite in this bill a provision that the mass of the American 
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people shall no longer be in danger of a universal strike and I 
am willing for you to write the terms under which labor shall 
surrender that so-called right. 

I fully recognize the fact tba t the forre of the blow under the 
right to strike is the weapon by which labor must battle up­
ward, and under ordinary circumstances and conditions it is 
entitled to use that force in its own behalf, if it does not en­
danger the public. I also recognize the fact that if that right is 
taken away from organized labor or unorganized labor, in jus­
tice and right they must be given some remedy in its place. 
Labor should not be disarmed and capital left armed cap-a-pie 
to ride them down ; there would be no justice in that, but in 
every other walk of life we have established the courts of the 
land to avoid the blow. 

Back in the generations that have passed man held his prop­
erty by force of arms ; to-day he holds his property by force of 
law. So long as the strike did not threaten the body politic, 
the Government ignored the power of the strike, but now that 
the people, as a whole, nrc endangered, only the Government can 
protect them. 

Is it injustice to any man to prepare a fair and just tribunal 
in which the great issue of wages and working conditions may 
be worked out and solved, first, in the interest of labor, and, 
second, in the interest of the American public? 

Mr. Gompers, in his testimony-and I take his testimony 
because l1e is the leader; the testimony of the chiefs of the 
trotherhoods who appeared before the committee was along 
similar lines--Mr. Gompers, in his testimony, says that the way 
to avoid strikes is through the moderation and conciliation {)f 
the railroad chiefs and their subordinates ; the reaching of a 
common understanding on controverted matters; working out 
abstract justice through mediation. Have they any less oppor­
tunity to work out abstract justice through the mediation of a 
Government board such as is proposed by the bill than they 
have in a board of directors of a railroad company? I think 
not. I think the position of labor, if it is only battling f"r 
what is justly its rights, is vastly more improved under the 
terms and conditions of this bill than if it were relegated back 
to the present warring conditions prevailing between labor and 
invested capital. 

Mr. McCORMICK. l\1r. President, may I ask the Senator a 
question? 

Mr. UNDERWOOD. Certainly. 
Mr. McCORMICK. I assume the Senator does not argue that 

even though the Senate were to accept the amendment of the 
Senator from Kentucky we would be going back all the way 
on the road to the original status of labor and capital vis-a-vis. 

1\Ir. UNDERWOOD. Of course, I could come to no conclu­
sion about that until I saw the final action of the Senate. The 
Senate might strike out all the labor clauses of the bill and put 
something else in their place, but it might not. I think that the 
fundamental provision in this bill which is going to work out a 
result is the one that if arbitration fails, if conciliation fails, a 
board of men appointed by the President of the United States, 
representing the American people, assumed to be free from bias 
anJ prejudice on either side, shall sit in final judgment and 
determine what is a fair wage, not between labor and capital 
but a fair wage between labor and the public that pays the bill. 
I do not know of anything that would be a greater backward step 
for the Congress of the United States to take to-day than to 
abandon the efforts made during the Great 'Var by the Govern­
ment and its Government boards to see that labor was justly 
and fairly compensated and avoid the debacle of strike condi­
tions and strike out the labor provis-ions of this bill. That is 
what it means. 

How many strikes were adjusted during the Great War 
bee a use there were in existence boards similar to those set up 
in this biH? Can anyone say that labor was unjustly treated, 
that the Government wronged the labor of the United States in 
the trial of these matters? I think not. I say the man who 
predicts that a board representing the Government of the 
United States can not do justice to labor doubts the very funda· 
mental principle on which our Government is established, 
doubts the ability of our Government to do justice between man 
and man and preserve the liberties of the American people. 

Mr. STANLEY. Mr. President, will the "Senator yield? 
Mr. UNDERWOOD. To be sure. 
Mr. STANLEY. The Senator states that certain boards of 

conciliation were successful-and they were successful-in pre­
venting dislocations between labor an<l capital during the war. 
If in the stress of war the Government was able by the use of 
boards exercising purely moral suasion to prevent those trou­
bles, does not the Senator think that the same power and boards 
clothed with the same authority ought to do it in time of pro­
found peace 1 

l\1r. UNDERWOOD. Well, I understand that the Senator 
from Kentucky is objecting to Congress writing this legislation 
on the statute books. 

l\Ir. STANLEY. I have no objection to such boards as were 
organized during the war. I have no objection, and in fact I 
think it is wise, that the President should name, as President 
Roosevelt did, boards to hear differences between these people, 
as the President named a board the other day. As long as the 
Government moves by moral force and appeals to public opin· 
ion, and gives publicity to any unjust demands made by either 
labor or capital, that is perfectly proper. But when the Govern· 
ment ceases to appeal to the moral sense of a free citizen and 
attempts ·to deprive him of a hitherto inalienable right by lodg· 
ing him in jail, that is a different thing. That is not concilia­
tion; that is compulsion. 

Mr. UNDERWOOD. This is the first time I have ever heard 
my friend from Kentucky argue in favor of a government of 
men, and not a government of law-argue against the fact that 
the la\v of the land is, or should be, the highest ideal of moral 
suasion to the people. 

Mr. STANLEY. I think it would be better for the law to pro­
vide for boards of conciliation. I am not objecting to that. 
Does the Senator from Alabama argue that the Presidents of 
the United States in time of war, or even in time of peace, have 
violated any law in suggesting these boards? 

Mr. UNDERWOOD. Oh, not at all. 
Mr. STANLEY. There is one right that is higher than even 

the mandate of a law, and that is a natural right. 
l\Ir. McCORMICK. Mr. President, I think the SenatQr from 

Alabama will concede that there is a new blend in the old doc· 
trine held on the other side of the aisle. He ought not to cltal· 
lenge the Senator from Kentucky on that ground. 

Mr. UNDERWOOD. That may be; but I am not willing to 
concede that for my friend from Kentucky. I have served in 
the ranks with him too long. Hard cases drive us sometimes to 
hard points; but I know the simon-pure democracy of the Sen­
ator from Kentucky as few other men know it, and I do not 
doubt it at the test point. But my friend from Kentucky is not 
moving merely to strike out the punitive features of this bill; 
he is proposing in his motion to strike out the entire sections 
relating to labor, the clauses relating to arbitration, the clauses 
relating to a Government board of adjustment, as well as those 
sections which provide that a man who interferes \vith the 
movement of the commerce of the country shall commit a crime. 

Mr. STANLEY. 1\fr. President, I am sure that my just 
friend, the Senator from Alabama, would not attribute to this 
motion a motive which did not inspire the maker of it, although 
the Senator might be warranted in coming to that conclusion 
from the fact that there was a motion to strike out. I will say 
to the Senator from Alabama that I have no objection to boards 
of conciliation and arbitration; that my motion to strike out 
all these provisions was for the reason that in the first place I 
objected to the compulsory and punitive provisions contained in 
the thirtieth and thirty-first sections, and that, in my opinion, 
the other provisions are too cumbrous and embrace a mass of 
details that are not necessary; that I have no objection to the 
principle involved and simply believe that the end can be at­
tained by a simpler process and less machinery. 

Mr. UNDERWOOD. Then I say to my friend-! am sure 
that is his position-that if that is the case, he should not· by 
his motion seek to deprive the American people of the privilege 
granted them by the terms of this bill without proposing within 
the bill some other means of taking care of this situation. We 
may differ about the question of saying to a man," You shall not 
strike"; but I am sure we can not differ about the proposition 
that if it was just and right for 1\fr. Roosevelt, as President of 
the United States, or for Mr. Wilson, as President of the United 
States, to propose a system of arbitration and award to take care 
of particular instances of strikes, and to reach an adjustment 
that would attempt to avoid injury to labor and capital and the 
public as well-because I do not know of any cases where the 
Presidents of the United States have exercised their high au­
thority as first citizens of the land to avoid labor disputes except 
in those cases where the public was involved--

Mr. STANLEY. Mr. President, I seldom differ with my friend 
from Alabama, and always when I do with reluctance, and 
usually with regret, and I see a happy opportunity now, as the 
Good Book says, to "agree with thine adversary quickly, while 
in the way with him." Now, I am perfectly willing to amend 
this motion of mine, and provide simp.ly for the elimination of 
the punitive features, eliminate the jail and the prison and the 
fine, and leave the conciliation anu arbitration boards unaffected, 
if he will support that amendment. 

Mr. UNDERWOOD. I will say to my friend that I hope, from 
the position he takes, he will undoubtedly do tl1at. I think that 
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is the material part of this bill, not the punitive features; but 
I thin!{ the part of this bill that protects the public is the fact 
that you are going to have a Government board standing here 
to do justice in these matters. I do not believe that any man can 
lea\l the great mass of American labor to strike unless injustice 
has been done them, or they are led to believe that injustice 
has been <lone them. 

1\lr. McCORMICK. Mr. President--
The PRESIDING OFFICER (1\Ir. BRANDEGEE in the chair). 

Does the Senator from ..Alabama yield to the Senator from 
lllinois? 

~Ir. m--nERWOOD. Just one second. I believe that if you 
have a fair and just Government board, which we must assume 
will justly decide these questions of labor and capital and the 
burdens under them, it will in the main prevent strikes in the 
future; and therefore I hope the Senator, unless he is going to 
propose some other amendment as a substitute for those sec­
tions of the bill, will not move to strike them out, because we 
are in accord on those features of the bill 

I yield to the Senator from Illinois. 
Mr. l\IcCORlliCK. Mr. President, the colloquy between the 

Senator from Illinois and the Senator from Kentucky, and the 
tender on the part of the Senator from Kentucky leads me to 
ask ·if the Senator from Alabama will not anticipate a little 
and give his judgment on the amendment which I have offered, 
and of which I am in part, and only in part, the author. 

Mr. STANLEY. Right at that point, Mr. President, pursuant 
to what the Senator from Alabama has said, I did not care to 
be put in the position which was justly warranted on the part 
of the Senator from Alabama, because I moved to strike out 
all of the e provisions, and he had a perfect right to conclude 
that I was opposed to the principle of the thing that I proposed 
to eliminate. That, however, was not the thought in my mind. 
I am of the opinion, however, as I explained in a rather elab­
orate address before this body a day or two ago, that the Eng­
lish system of boards of conciliation in large establishments, 
made up of equal numbers of employers and employees, without 
making the organization of that labor a condition precedent, 
and allowing either union or nonunion labor to avail themselves 
of the services of such boards, is more feasible than the meas­
ure hinted at by the committee or the measure definitely out­
lined by the House of Representatives. It is not my purpose to 
oppose the very laudable endeavor on the part of the committee 
and tlle laudable purpose on the part of the piople of this coun­
try both capital and labor, to adjust industrial dislocations by 
ev~ry possible method of arbitration and conciliation, because 
the stlik.e is to industrial peace what the battle is to political 
w.arfare--a dernier, and usually an indefensible, resort. 

1\Ir. UNDERWOOD. To be sure; and that is the reason why 
I think we ought to put something in its place, because that 
battle field goes over the homes of .America; that battle field 
rests on the heart of America; and the Congress of the United 
States can not do its full duty to the American people and let 
that battle field rest where it is. 

I do not think that there is any man on the Committee on 
Interstate Commerce who has any dogmatic views about the 
provisions of this bill in reference to the labor dispute. The 
committee have been attempting to work out a higher ideal. The 
bill must yet go to conference. All these pro'tisi.ons may yet be 
changed in conference. What I say is that if a man believes 
in t'hose ideals he ought either to let these provisions go to con­
ference or he ought to propose something better in their place. 

Now I will answer the Senator from Illinois. Since the Sena­
tor offered his amendment I hn.ve not had an opportunity to read 
it ::mel therefore I am n()t sure whet.ller or not I have in mind 
e~actly what he intends. But I will state what I understand 
his amendment to be. I understand that his proposal is sub­
stantially what has been known in the past as the Canadian 
arbitration law. 

1\Ir. McCORMICK. In good part. 
1\Ir. UNDERWOOD. That was my understanding. 
1\lr. 1\IcCORl\llCK. Let me add, if I may, that it amends the 

proYisions of the bill ns reported from the committee py qualify· 
fng the prohibition against stl·ikes. It would prohibU a strike 
until after a period following the rendering of a decision by the 
bo2.rd. 

l\Ir. UNDER\"VOOD. I understand the provisions of the 
Canadian law, because I have rea.d those a good many times. 
and in what I am saying now I may make a mistake in reference 
to the Senator's amendments, because I am till-ing now abo-ut 
the Canadian law. If it does not apply to his amendment I 
hope he '\.Yill correct me. 

In the fu·st place, my objection to the Canadian law ru; a sub­
stitute for the provisions of this bill is that they are only tem­
porary. They are helpful, or supposed to be helpful; at least 

they arc an effort along the right line. But they are not con· 
elusive. They stop the strike by force of arms until arbitration 
takes place, ami then after arbitration takes place a certain time 
is allowed to expire, and then the battle can go on. I think the 
time has come when the battle should cease, and that is what I 
st:lnd for. The Canadian provisions, as offered as a substitute 
for this clause, leave out of the equation the principal party to 
it, the party who pays the bill. 

The Canadian law provides for an arbitration board, to be 
selected on the one hand by labor and on the other hand by 
capital, and they are to decide the terms of employment. 

Mr. CURTIS. 1\Ir. President, as I understand the amendment 
offered by the Senator from Illinojs, it leaves the labor boards 
and the tran.sportation board as they are in the bill, the trans­
portation board representing the public and having, as I under­
stand it, the final decision. 

Mr. UNDERWOOD. Of course, as I stated in my remarks a 
minute ago, I have not read the amendment proposed by the 
Senator from illinois, and I was addressing myself to the Cana­
dian law, because I understood it was modeled on .that; and, as 
I stated, my objection to the Canadian law was that it repre­
sented only labor and capital and had no representation for the 
public; and yet in railroad disputes no man can contend to­
day that the shipping p'ublic does not pay the bill, and every 
material increase in the wages of labor must be reflected into 
the pockets of the ... '\.merican public or the railroads would go 
into the bankruptcy court. 

Of course, if the Senator's amendment provides that in the 
end there shall be a final board representing the Govel'llment, 
appointed to represent the American people, then this criticism 
would not apply to his amendment. I haye not read it. 

Mr. CUMMINS. 1\Ir. President, may I interpose a wvrd at 
that point? 

l\Ir. UNDERWOOD. Certainly. · 
Mr. CUMlliNS. I have read the amendment of the Senatot• 

from illinois ['Mr. McCoRMICK] as well as that of the Senator 
from New Mexico [Mr. JoNES], and there is no substantial clif­
ference between the two amendments. While they take on, in 
a general way, the form of the Canadian statute, they are not at 
an similar so far as the proposition of the board or boards to 
make investigations is concerned. The amendment of the Sena­
tor from Illinois leaves our boards, as stated in this bill, just 
as they are now; and the essential difference is this--and I will 
read that part of the amendment so that the Senator from Ala­
bama can have that difference in mind. This is after the board 
or boards have considered the dispute and have issued a reeom­
mendation or decision., whatever you may be pleased to call it. 
It does not bind anybody so far as the future is concerned, either 
railway company or employee. It proceeds: 

Any carrier subject to this act which shall, for the purpo!>e of enforc-­
ing or supporting its position or contention witb respect to any demand 
made by its employees relating to terms of employment, diseharge 
suspend, or deny empLoyment to any of its employees prior to or within 
60 days after the publication of the report of the board re5pecting the 
matter in dispute. 

That takes cm·e of the carrier. Then it provides: 
And any employee of :t carrier subject to this act who cca o:r 9uits 

work in combination with other employees thereof, prior to or w1thin 
60 days after the publication of such report, for the purpose of induc­
ing or compelling such carder to grant &r continue to grant terms of 
employ~t. or fo-r the purpose of helping other employees to induce 
or compel their employer to grant or continue to grant terms of employ· 
ment, shall be guilty of a misdemeanor. 

The essential part of it is that tbe Government boards go for· 
ward and make the investigations. They issue a recommenda­
fum with regard to the dispute, I assume as to the merits of the 
dispute, and then for a period of 30 days the carriers can not 
discharge the employees on account of the dispute, and the 
employees can not cease to work, in combination, on account 
o.f the dispute. But at the end of 30 days both the carrier aml 
the employees are a.t perfect liberty to renew their struggle, and 
one can lock out the employees., and the other can enter into 
combination und suspend the eommerce. 

l\Ir. Ul\TDERWOOD. That was my understanding of the 
Canadian law. But the Senator from Kansas [lUr. CuRTIS] sug­
gested that in this amendment they provided for the same arbi­
tration and the same final board of adjustment that is provided 
in this bill. I run n'()t informed about that. Can the Senator 
from Iowa inform me? 

1\lr. CUMMINS. I think that is true. 
l\Ir, McCORMICK.. That is true. The amendment n:mkes only 

two substantive changes. The first limits the period within 
which the board and the committees now created by the bill may 
have the dispute under consideration, in order that it may not 
be interminably drawn out; the seeond fixes a time after the final 
decision of the board before which it shall be illegal to stri~e 
unuer the terms of the bill. 
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.li1'. UNDERWOOD. I will say, in reference to the amend­

ment of the Senator as I understand it, I would prefer to bave 
his amendment than no legislation at all ; but if it is '3. good thing 
to prevent a strike temporarily-and it is-why is it not a good 
thi.11g to prevent it entirely? If this can be worked out justly as 
a temporary matter by a Government board and boards of arbi­
tration, wb,y can it not be worked out as the final -conclusion? 
That is the ~;rnestion. If it can, why should we limit the process? 
It is either right or it is wrong in principle. It is either right 
or it is w.rong in justice to the men who are earning their daily 
wage on these ;railroads. It is either right or it is wrong so far 
as the American public is concerned; and if it is right in part for 
te.ml)<)rary purposes, then it seems to me the conclusion is ine­
sistible that it is right in whole and should be adopted for the 
final conclusion. 

There is oothing in this bill that prevents .any man fr<>m 
quitting work if he does not enjoy it. If he thinks be -can get a 
better wage ot· more satisfactory employment somewhere -else, 
there is nothing within the folds of this bill that stands in his 
way. The only thlng in this bill, if you bring it down tv its last 
analysis, and eliminate all the preliminary procedure of arbitra­
tion and leading up to the question of .final -conclusion, is that a 
Government board, appointed by the President of the United 
States and -confirmed by the Senate of the United States, repre­
senting the hundred million people of this country, entirely free 
from bias .on the side either of capital or labor~ shall determine 
what is a fair and just wage to the men who carry the commerce 
of this country, and then reflect that determination ba-ck into the 
freight and passenger rates, .and make it a charge against the 
shipping public of America, and I might say the consuming 
public of America. That is all there is in this bill. 

But, like any other law t.hat is in t.lle interest of the peopl-e, 
the bill says that if you do not comply with the law, the Gov­
ernment makes you comply with the law. What does that mean? 
That means that any man in railroad employ in the futurej if 
the terms of this bill are adopted, who is not satisfied with his 
wage or his w.orking -conditions, can .carry his -complaint to the 
Government tribunal without let or hindrance from anybody. 
He does not hal'e to be the tool of a labo.r organization or <>f a 
railroad -company. He -can exercise his own individual rights, 
and have the Government determine what is a fair and just 
wage. I .say that there is no danger of the Government dq.ing in­
justice to this great body of cttizens ()f America. This is a 
republican Government, a free Government. The men wh{)se 
wage seale will be tried in this Government court cH.st 2,000,000 
votes in the American Republic. Is it at all pt'Obable, under 
tho..~ conditions, that the :finding of that board is going to be 
unjust and inequitable in their behalf? 

I think not. If there is any bia.s to be expected on either side, 
it will fa.ll on the side o.f the employee, naturally~ but in the end 
it will be a check against any inordinate increase of w.ages that 
must be reflected into the freight rates that must be paid by the 
American people. 

l\ly friend, tlle Senator fram Kentucky {1\Ir. STANLEY], was 
.contending with me on the floor a day <lr two ~<TO that possibly 
an increase in the freight rates of America might mean an in­
creased charge to the American public of five times the amount 
of that incre.ased rate. I am going to .apply his own .argument 
to himself, that where we cha.rge $1 m01·e for .freight the con­
suming American pubJic must pay .$5 bef()re its food a.nd its 
clothes come to its homes. 

Mr. STANLEY. That was an inquiry, not an a.ssertion~ 
Mr. U:!\TDERWOOD. It had been a.sserted by others, .and I 

am just going to bring those coals home to Newcastle. 
There is no tl1eory .about the proposition which I .am now 

going to state. Since 1916 and largelY during the period of the 
G~·eat \Var the wage of the railroad workers of America has in· 
creased a billion do1lars. That is no theory: that is a fad. 
.A. billion dollars! If those who oontend that increaSing freight 
rates $1 re:tlects $5 into the cost of the product when it reaches 
the ultimate consumer are correct. then we are to believe that 
the increase of $1,000,000,000 in the labor wage of the American 
railroad employees was instantly l'e:tl.ected into the freight rates 
because it could not be paid .anywhere else. 

The Director General of Railroads increased llie freight rates 
25 per cent and the passenger rates 50 per cent throughout 
America. He made a greater increase than that, because be 
chnnged classifications in many particulars that amounted to an 
increase in freight rates. So that the extent that the wag.e 
scale went up was reflected into the pockets of the men who 
ship the freight 

T11at being the case, is it c<mtended that that blllion dollars' 
increase in wages reflects $5,000.000,000 in the pockets of the 
Ame.rican people? If it does, we have some idea of where, at 
least in part, the increased cost to the American people comes 
from. 

The question of wage seale is not settled. I am not going to 
pass on the contention us to whether it is right or wrong. I 
am not informed. It is not my place to pass on it. But we 
know that the men engaged in the railroad world to-day are 
insisting now that there shall be a further increase in wages. 
They may be right .a1· th-ey may be wrong. If that wage increase 
is anything in proportion to the last one, then it would mean 
another billion dollars, and if the argument about freight rates 
as ma.de by some here is eorreet, it would mean reflecting into 
the pockets of the -consuming masses of American people another 
$5,000,000,000. 

Now, can the Congress of the United States, becau e it wants 
to be just to labor, because it wants to be fair to labor, ignor-e 
labor itself, ignore the clerk in the countinghouse, the ditch 
digger in the street, the man on the scaffold building the great 
buildings of America, the laborer on the farm, and say that an 
organization in the United States composed of oot over 2,000,000 
men -can reflect their will .and through the power of the threat· 
ened strike force billions of dolla.rs into the cost of living of the 
American people? 

That is the issue at which I am looking. I do not stand he.re 
holding a brief against labor. I know that when labor ceases to 
battle upward the Nation is dead; but when one class of labor, 
one clan in the great body politic of labor, desires to reserve to 
itself the right to stand independent of the Government, to ex~ 
cise its right or the so-called privilege to strike in order that it 
may enfor-ce additional bm·dens on the masses of t.lle American 
people, then, I say; the time and place have come when it is 
the duty of the Government of the United States to function in 
the matter. 

Do not tear down ctass or dan. I am not in favor of destroy­
ing union labor. I think union org-anization has done great 
things for labor, and sometimes it has done great injury t~ 
labor. I am not with union labor when it seeks to make the 
closed shop and -deny to other men the right to work. I am not 
with union labor when it says by force of arms, the force -of the 
power to strike., that " we can invade the par.ty politic and make 
the American public pay the price, right or wrong." l am not 
with union labor then, but I am with union labor when it 
says, "We are entitled to social justice." 

That is the high ideal of .all labor, the uplift.in.g of the iwme, 
the education of children, the upbuilding of society-all that is 
theirs, justly theirs; but i.t is in k~ping with the ex-ereise 
of th-e brutal power of the savage to strike down other men with 
a blow in order that they may take home what tlley have, regard. 
less of the right .or the justice in the ease. When you say that 
labor has the right to exercise or bring about a universal rn.il­
road strike in the cotmtry~ tQ starve the .American people int() 
submission in order that it may dictate to them its will and 
put its penalties on the backs of the American people, then I 
draw the Hne and I will not go with you. 

If that is the case, if that is the justice of the ca11se, I say, 
give them a Government boa.rd to {lecide what is a just wage, 
~nd I will go with you as fnr ns you can go to see that that board . 
ts just and fair and equitable. Then I say that the decision of 
that board is written into the la.w of the land. :and I a.m pre­
pared to send to jail the man who defies its conclusions, like I 
am prepared to send to jail the man who defies the law of the 
land. 

The great sustaining policy of the American Republie is its 
just laws, and they can only be just to all by all UJ;,lholding them. 
How are we to uphold them? We can n<>t uphold the law by 
appealing merely to the conscience of men to obey the law. 
Most men obey the law because they respect it, but some men 
are highwaymen and obey no law except by the force of the 
strong arm of the Government. 

It you have worked out abstract justice through eom·ts of nrbi­
u·ation and the final {!Olll."t of the Government to solve the ques­
tiDU in the interest of labor and haw;e protected. the .American 
public against unjm.t demands, and at the s-..tme time have 
lett labo.r free to exercise its individual liberty and quit em­
ployment when it elects, so long as it ooes not defy the Itt w., 
tben I say that you hav-e, as this bill does, responded to all the 
demands of abstract justiee, and the man who d.enes it stnnds 
in defiance of the law and, like other lawbreakers, should be 
punished. 

Mr. THOMAS. Mr. Presioont, I have listened to the discus· 
sion of the bill as constantly as my otl1er duties ha..-e permitted. 
It has been presented to the 'COnsideration of the Senate by th<lse 
famili-ar with its character and who have framed. it after many 
months of long, anxious, and exhaustive <Consideration. I do 
not think any measure was e~r presented to the -considerntion 
of the Senate, with the possible -exception of some of our revenue 
bills, which has received more attention than has been devoted 
to this one by the Senate Committee on Interstate Commerce. 
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This body o"·es a lasting debt of gratitude to the committee 
for its earnest and laborious effort to solve one of the most 

. complex and. important problems which this Congress must 
j solve. The theory of the bill was presented very ably and 
exhaustively. by the chairman of the committee, and however 

I much one may differ from his conclusions or from the basis of 
1 the d.etails of the bill, he will give him due credit for a thor-
ough understanding of the subject and for reviewing the action 
of the committee that vrould. have been most edifying to every 
Member of the Senate had they attended and listened to his 
statement. 

I am not satisfied, 1\Ir. President, with this measure. It con­
tains many features which do not appeal to my judgment. If 
I were to frame a bill covering its subject matter I should cer­
tainly eliminate some of its features and include some which 
are absent from it. I realize, however, that those in charge of 
the subject are far better informed than I am regarding its 
details, and that the bill is the result of their composite effort 
to reach some basis of legislation reasonably just in its provi· 
sions and which may command our approval, although reluc­
tantly given. 

Since the bill has been pending I have endeavored to outline 
some provisions more acceptable to myself, but I have not been 
able to reach a conclusion which, in my judgment, would com­
mand the vote of a majority of this body. Concretely, I should 
like to see the railroads returned to their owners with a Govern­
ment guaranty against loss and for a revenue equivalent to that 
provided for in the existing law for a 12-month period of time 
after the roads were thus transferred. 

I believe that such an arrangement, simple in character, 
might be so far successful as to enable the Congress in the in­
terval between its enactment and its maturity to supplement it 
with such legislation as the experience of that interval might 
require. 

I am also wedded to the theory of regional incorporation, 
and for reasons which I have not the time to present. I dislike 
the limit of compensation, because it seems inconsistent with 
the competitive principle. 

There are, however, obvious reasons for that arrangement, 
and particularly in view of the conditions under which the 
Congress justified the taking over of the roads. These consti­

. tute a contract between the people of the United States and the 
owners of the railroad property, a contract which we have ob­

I served and which we should, as an honest Nation, continue to 
·observe. Whatever we may say regarding the· manner in which 
, railroad property has been acquired and the infamies which 
have at times attended its mismanagement, we must recognize 
that vast sums of money have been invested in the creation and 
.operation of our great systems of transportation, and that, as 
property, it is as much subject to the protection of our laws 
and is as much entitled to proper consideration as any other 
species of property. 

On the 21st day of March, 1919, " an act to provide for the 
operation of transportation systems while under Federal con­
trol, for the just compensation of their owners, and for other 
purposes," was approved by the President. The first section of 
that act, among other things, recites-

That the President, having in time of war taken over the possession, 
use, control, and operation (called herein Federal control) of certain 
railroads and systems of transportation (called herein carriers), is 
hereby authorized to agree with and to guarantee to any such carrier 
making operating returns to the Interstate Commerce Commission, that 
during the period of such Federal control it shall receive as just com­
pensation an annual sum-

ADd so forth. 
It was also provided that written agreements should be exe· 

cuted between the Government and the owners of the railroads 
providing among other things for the manner of their return. 

Every such agreement shall also contain adequate and appropriate pro­
visions for the maintenance, repair, renewals, and depreciation of the 
property, for the creation of any reserves or reserve funds found neces­
sary in connection therewith, and for such accounting and adjustments 
of charges and payments, both during and at the end of Federal control, 
as may be requisite in order that the property of each carrier may be 
returned to it in substantially as good repair and in substantially as 
complete equipment as it was in at the beginning of Federal control-

And so forth. 
I take that to mean that the President must return, and under 

its terms he has contracted that the roads shall be returned, in 
as good condition as they were received, to do which the pending 
legi lation or some legislation of similar character is necessary. 

It must also be carried in mind that the acquisition of the 
roads by the Government was for war purposes, justified by war's 
necessities and made essential because of the crisis through 
which the Nation was then passing. With the subsidence of the 
necessity, the need for the roads having -passed, they should be 
\'eturned to the owners. A limit of time was fixed for that pur· 

pose, which, as I recall, was to be within a period of 21 months 
after the return of peace between the United States and the Cen­
tral Empires. 

We did not, therefore, take the roads from their owners for 
the purpose of keeping them permanently ; we did not take them 
in pursuance of a previously agreed.-upon policy; we did not 
propose to substitute Government ownership for private owner­
ship and control. '\Ve simply did what any nation has the right 
to do, what any individual similarly situated has the right to 
do--we took them because of the need for our self-preserva­
tion, for our safety, and for exigencies which at that time 
menaced the public welfare. 

We have been in possession of them for a period of prac­
tically two years. The war in the interval has been brought 
to a termination, so far as active hostilities are concerned, and 
this is one of the -vexing problems resulting from it and with 
which we are called upon to deal. 

Mr. President, believing that the committee having charge of 
the bill, cognizant of the magnitude of the problems involved, 
and inspired by a sincere desire to serve the country and this 
body, have given to the subject that exhaustive consideration 
which its importance require.s, unless I can suggest something 
better, unless it is possible for me to devise some plan of return 
that will appeal to a majority of the Members of this body more 
completely than that which the committee has worked out, it is 
my duty to support it. It is for that reason that I have deter­
mined, except as some amendments are concerned, to take 
chances upon this measure, knowing that if it should prove de­
fective or unworkable in any of its details we have at all times 
the power to improve by the process of amendment or elimina­
tion wherever it may be necessary to improve or to eliminate 
as time shall pass. We must make a beginning somewhere, and 
no scheme can be devised, no plan can be prepared, that will es­
cape serious and substantial criticism and objection, however 
long the time we may de-vote to such a purpose, and howe"Ver 
confident we may be of our ability to accomplish it. 

When I was a young man, l\Ir. President, a bill for the re­
sumption of specie payments was enacted, as I recall, in the 
year 1874. It provided for a resumption of specie payments in 
1879. From the end of the Civil War to the enactment of that 
measure the country was torn by the issue of specie resumption. 
It became so acute that it ultimated in the creation of one of 
those temporary political parties which have punctuated the 
history of the United States-the Greenback Party-a party 
which had much of good in its purposes and much of logic in 
its platform; a party which made severe inroads into the ranks · 
of the two great historic political organizations, and which , 
largely influenced the discussions of that tremendously impor­
tant measure. It was predicted that with the disappearance of 
the existing monetary system by the operation of the resumption 
act the country would encounter a panic of unprecedented 
dimensions; that business would become bankrupt, manufac­
turing stagnate, and hundreds of thousands of men would be 
thrown out of employment. Among others, 1\Ir. President I 
believed, possibly because the party to which I then and n'ow 
belong opposed the measure, that many of these anticipated 
troubles would ensue in consequence of this legislation. But it 
went into effect; all efforts to repeal or to postpone it failed; 
and while it created a transient disturbance, while some fea­
tures of business and of industry were more or less affected, it 
easily became an established fact, and demonstrated the un­
\visdom of nttributing too much importance and too perilous 
consequences to a scheme of legislation deemed experimental in 
its character. We soon perceived it as one of the wisest and 
most desirable pieces of legislation following the establish­
ment of peace, and it did more to settle and systematize the 
business of the country than perhaps any other single financial 
measure since 1865. 

When I hear some of the objections presented to this measure, 
and when some of them occur to me, I comfort myself with the 
reflection that they may perhaps prove to be quite as ephemeral 
as those of 1879. Doubtless other items of legislation ha-ve been 
similarly opposed, and the consequences of whose Ot>eration 
have been similarly satisfactory. So I shall take the good with 
the bad, trusting to the future for the satisfactory outcome of 
the measure. 

I know that under our agreement with the owners of thi3 
property it is our duty to live up to our covenant in all par­
ticulars. The Senator from Iowa [l\lr. CUMllfiNS] led the fight 
in this body against that part of the present railroad law which 
fixed the compensation for the use of the roads. He convinced 
me that the rate was entirely too high, and I still think he was 
right about it; but the Senate disagreed with him, the House 
disagreed with him, the bill was passed over that and other ob­
jections, and when it became written into the laT"S of the 
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tiee when tfiey ca:rr; :rnd; of cn\ll'S.e; i:t is· uerfe<!tJY natnrar that' or prejudfce. o~ tiotfi, toward one: o~ more of tlle;e- ccrntendirrg; 
large bo.dies: af men :md. -w:omem deptivea of sustenan.oce sfumffit efum-ents. H'uman nature- iS. not suffi:c:i.entl }!e.l'fect tu enable. 
bitterly complain. It is perfectly natural that tfie-y db nat· any man. t<r· act with sb>ic:C impnrtfurllty regm"d"'mg- gJ:e:at q:aes-­
stop to renson as to the. why. nnd' wherefore of· tll.efr• candrtio~ tiOJ?-8 oi tliis. kind, no matter fif:JW· e!frnesfly a.n'd; J:mrrestfy· and 
but demand:. relLe:f, and dema.ml it instantly;. Mar~ Mr. se-I'lOUHly he may enETea-vor- tu ao so. We- ID.l:ISt- rrra.b.'"e' allowances 
President, the- cmmnercta:l inter-ests- ot the country as to· thin~ for the frailties of human nature, an<l it f.s .. for tlrat :cens.on tha:t­
materiui but l'lX) a:bS(}Ihtely necessary- to tfie. sustaining- ~ practicalfy; ::~n- Iegisf-atron must be comprom.tsed. 
physicnb Ilfe--til.ey, tou, are- deperrdent UJ.?OU. ourr system of trarrs- But we can reason together in the effort to do the best "\\'1!" 
portn.timr, ami bank:ruptey ~11 eonfL-ont tliem when it cen.ses ta can for everybody interested, and if we firfl a..fte.r snctr effnrt 
oper:rte: we wiiT at feast b:rve the> consofatibn of. knowing- tllnt we did 

There is n a: p.h::rser <If'mmrei~n civilization wllieli is- not bound: an.r" best. 
up- in our IDDder:n; systems o1!. trn.nspor:tawn o§ mercliandise and That f>rings- me, Ir. President, tu an fmmeuiate consideration: 
of intelligence. T.h.el:efore nEJ :nr:m crrn. safely eha:IThngec th.e" CJf: tlre su.fijact matter o~- this arne~ 1t is directed to a:­
proposi:tiorr. th..'lt it is a public furrctilln winCh It i& the bounden- scheme of :v:ronosed legi'sfation. wfii-ch is d~ed· essential to tfie· 
duty of the Go-vemment tCJ centinue in fuJI e)]er:rtiorr at what~ C'Onstant opern.tiorr of an-indisyens::tbie. system and to enforce a 
ever lmz.a.I: Tlle trains must move;- hence:- the :ttanelliSi given: duty rest.irrg t!J)o~ tlr-e- employee m the disefurrge or his' porti-on 
to the corporation requires' continnou.s- o._pe-ratibn and inflicts a aftlie general scheme· for the. wel'fare of trre public. n deel:rres 
penalty of forfeiture as n: pun:i.Shment for neglect of. tllitt drrty strikes: to be· u:nia wfui, :rn<L IJI'"Ohiliiting them, it seek to provide­
whateve.r the' reason far tn:e f1l..ilirre. ' mn:ehinery whereby the- rights ef tho a affected can be safe-

Tnasmuch ag rmlimited private· control ef tram;portation fu guarded nev-ertheless. 
Amerl.crr h..'LS pmJv-en a failure, fraugfit mt1i ecve:ry element of Nir. President, ff-we ha"Ye no right to <lo it, 01~ if by doing it­
discrimination, speculation, a-nd abuse. the Go-vernment Iong we trench upon the fundamental, inalienable rights af. the indi­
sinc.e stretched forth its ll'B.nu and exercised control over th-e vifrtml, m;: guaranteed to him by the lawS' a:nd Constitution of his 
operation of th~se huge conceLTIS', and m some degree- hn.s-been: country, tllffi, without regm·d to the corrs.equence to tlrc body 
able to minimize- these evils- in the interest of tile geueral' rrefitfc, I presume we should not do it. B'llt if, on tl'l.e: other 
public. hand', we are- guifty- of no s:uch trnnsgressian and a-re at the' 

We speak uf the general pub-lic ft"e{{uentry ill this Chambe-r, same- time-cenviheed that 1:lifs, or something-wb:i.ch is its el)]livtr­
ancl sometimes in terms tliat a:re as- brun.d as humanity, which lent, must be Cfone if the well-bemg of the country fs to IJe snfe­
is correct; but we do not afweys empliasiZe jus1: what generat gum.•deU, then, m my judgment, we fail in. the ilisclmrge- of Olrr 
public is mea'Ilt rn connection witli a pr~fllem of this chara-cter. auty if we· fail in Wf"rrmative actiorr. 

l\Ien and women of a certmn age exel"Cise noRtieaf power in It lirrs been said, lUr. President, by a: number of Sena:tonr, anu 
this country,.. but do not cunstrtutec all of eur population, per-- frequently insi-sted outsid-e of- the ei:tamber, that the· right- to 
haps not 50 per cent of it. Those under age and the stranger strike is an inalienable one, or, as some express it, an in\ioJable 
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one. If by that is meant the right to work or not to work, I 
concede it, although we have laws in almost every State of the 
Union punishing men for vagrancy. We are told by Holy Writ 
that in the sweat of his brow shall man eat bread, and our 
forefathers in legislation, taking that literally, provided pun· 
ishments for those who were without employment and had no 
visible means of support. UI).fortunately, such laws have been 
very largely honored in the breach rather than in the observance 
for some time, and convictions for vagrancy are few and far 
between. I mention it, Mr. President, as emphasizing the propo. 
sition that even the right to refrain from work is not an 
inalienable right, but is measured and limited by the dependence 
which refraining from work brings to the individual and makes 
him a burden on society. 

But I concede that there is not, there should not be, and there 
can not be, a law in America requiring a man to work if he 
does not want to. Nor can there be a law to restrain a man 
from working when he does want to; although unhappily in 
prnctice we know that all over the country and for years past 
men have been prevented from working, men have been mutilated 
for working, men have been murdered for working, their only 
offense being the exercise of the right of an American citizen. 
That is an inalienable right, also, and one which it is the duty 
of the legislator and executor to protect at all times quite as 
much as the other. 

Whether a sh·ike is an inalienable right, l\Ir. President, de-
pends upon what we mean when we use the term. · 

l\lr. STANLEY. Mr. President, will the Senator yield? 
1\Ir. THOMAS. I yield. 
1\Ir. STANLEY. I am very much interested in what the Sena­

tor is saying and only regret that a greater number of the 
Members of the Senate have not given the attention to this de­
bate which he has. Its importance justifies it. I think at this 
point the Senator from Colorado has struck the crux of the 
whole controversy. It is what Lord Bacon would call a legomica. 
It arises from a misunderstanding of a term that is capable of 
two contradictory interpretations. 

The trouble is that the term " strike" to one man means an 
entirely different thing from what it does to another, and I wish 
to call the Senator's attention to a very apt definition of strike 
as given by Sir James Hannen, in the case of Farrer against 
Close. 

1\lr. THOMAS. The Senator is reading from the Arthur case? 
1\lr. STANLEY. Yes. 
1\Ir. THOMAS. I shall refer to that in a moment. 
:Mr. STANLEY. He says: 
I am, however, of the opinion that strikes are not necessarily illegal. 

A strike is properly defined as a simultaneous cessation of work on the 
part of workmen. 

Do I understand the Senator from Colorado to claim that a 
simultaneous cessation of work on the part of workmen doing a 
strictly personal service, whether the master be delegated to op­
erate a public common carrier or a mill, should be punished as 
an offense carrying the opprobrium that imprisonment always 
carries, if it goes no further than the negative act of refusal 
further to assist in the movement of interstate commerce? 

Mr. THOMAS. I might answer that query Yankeelike, by ask­
ing if the Senator ever knew of such a strike in all his ex:· 
istence, but I will not do that. 

Mr. STA!\TLEY. I am perfectly willing to answer that ques­
tion. 

1\lr. THO~fAS. Very good. . 
Mr. STANLEY. There are a great number of so-called 

strikes in which there has been practically no breach of the 
peace or interference with nonunion labor. The late strike in 
the coal industry, bad as it is, has been remarkably free from 
such a thing. But I am perfectly willing to admit exactly 
what the Senator claims, that the right-and I believe it is a 
right, and Justice Harlan in the Oakes case says so explicitly­
of workmen to simultaneously cease or quit the service of their 
employer is seldom · unaccompanied by indefensible acts of 
injury to private property and to the persons of volunteer 
workmen not within the organization. I am of the opinion 
that that is the line the law should draw and that the courts 
sl.wu ld draw. 

I am of the opinion that any interference with persons en­
gaged in interstate commerce, either by a combination of 
workmen or by individuals, is an offense in the nature of an 
insurrection, a blow at the public good rather than at personal 
property and personal interests, and that any interference 
whatever with the voluntary employees or with the property 
of a common carrier should be subject to much heavier pains 
and penalties than like offenses against a private individual 
or private property. I believe that the law should be drawn 
with that idea in view, and I believe that any act like the 

present act-and I think the Senator from Colorado, with 
his splendid power of analysis, will agree with me-that 
scrambles and conglomerates this simultaneous cessation from 
employment with acts of insurrection and violence, is neceS< 
sarily abortive and impotent, because if it is severe enough to 
punish these breaches of the peace and these criminal inter-. 
ferences with the movement of interstate commerce, it is too 
severe to be in.fticted upon a mere cessation from employment, 
and if such a cessation is an offense such penalties as may be 
inflicted upon that offense would be too weak to deter bold and 
desperate criminals who would attempt to assail conductors 
and firemen or to blow up bridges and dismantle engines. 

I hope the Senator will differentiate in that line, and I 
bespeak his cooperation and his able assistance in _ securing. 
legislation that does make this necessary and essential dis4 

crimination. 
Mr. 'THOMAS. Now, 1\Ir. President, I shall try to answer the 

Senator's question directly. First, let me say that his definition, 
like all definitions of a word so comprehensive in its character, 
is not, in my judgment, complete, although I am perfectly will· 
ing to concede that it is as complete as any. 

My answer would be, and I base it upon the decision from 
which the quotation was made, that if the strike which the 
Senator supposes is a spontaneous affair and goes no further 
it is beyond the power of the statutes to regulate. But if it is 
one of the overt acts of a conspiracy or agreement to strike for 
the purpose of accomplishing some common object, then it does 
fall within the powers of the legislator to provide against, just 
as any other conspiracy. j 

1\fr. STANLEY. I did not wish to interrupt the Senator 
again--

1\Ir. THOMAS. I yield. 
1\fr. STANLEY. But right at that point I think he bas prob­

ably come to a conclusion on such legislation. There is this 
difference between . the law of conspiracy as commonly applied 
or between the application of the law to those cases to which 
the authors of the law originally tended and its necessary ap­
plication to modern conditions. 

The law of conspiracy as originally framed-and it is wise, 
as all laws that are as old and established by the experience 
of courts and centuries are wise-in the main meant to reach all 
parties who cooperated in some illegal act. If any number o.e 
men agreed to injure the person or property of another, com· 
mit some breach of peace, some fairly ascertainable or admitted 
wrong, then the law could be applied with justice whether the 
parties are the immediate actors or whether they render some 
collateral assistance. -

But here is the basic difficulty, and I have given it some. 
thought, about the application of the broad and generally just 
principles of conspiracy to organizations of this character. 
Here is an .organization of 2,000,000 men, in the nature almost 
of a corporate organization. They are separated by thousands 
of miles. They comprise every character of citizenship. A "Vote 
is taken among 300,000 conductors and firemen and engineer , 
we will say, that unless certain conditions are met they will 
all quit work. 

Those men are notified in California, in Florida, in Maine, 
that the head of the brotherhood, the competent and authorized 
executive, has directed every engineer to leave his cab at u 
given hour, and 300,000 men quit. In the city of Pittsburgh a 
hotheaded railroader, resenting that some volunteer or scab, as 
be calls him, is going to take charge of his engine, hits him 
with a club. If you apply the law against the conspiracy, as 
the Senator is now applying it, every man engaged in railroad· 
ing in the United States is guilty of participating in that assault 
and in law he is guilty, and yet the Senator from Colorado 
knows and I know that neither the conscience nor the common 
sense of the American people will permit the infliction of tl1e 
punishment which the law authorizes, with the inevitable result 
that the law is brought into disrepute. 

It is tme, as the Senator has so well said, and he is usually 
right, that strikes have an almost universal concomitant of law· 
lessness and violence; but the people who engage in the strike 
are the multitude in many cases and those who commit the 
occasional acts of violence are irresponsible individuals, who, 
as a rule, indulge in this character of lawlessness which is 
utterly indefensible and in opposition to the desire and the pur· 
poses in many instances of the yery men who order the cessa~ 
tion of employment. 

For that reason, in my humble opinion, it is absolutely neces­
sary in this effort to protect the movement of interstate com· 
merce, and in that I join most heartily with the Senator from 
Colorado, that sound legislation be drawn-it must be drawn; it 
is not a difficult thing to do-differentiating between the pains 
and penalities inflicted upon those who affirmatively interfere 
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with ·the movement of commerce; and those inflicted agaim;t 
tbose who obey the ordet· of some superior officer in simply 
desisting from employment. The bill, to my utter amazement, 
having failed everywhere else, as it ought to fail, has made a 
tlisc:riminating, unwise, indefensible hodgepodge and scramble 
of these simple distinctions. 

1\Ir. THO~fAS. Of course, I do not agree with the Senator 
from Kentucky as to the effect of the law in the instances to 
which be refers. I am painfully aware, as all men must be, 
that conspiracies of any sort may become broad enough to 
ripen into riots, riots into insurrections, insurrections into re­
bellions, rebellions into revolutions, if they are successful. If 
the Senator's argument, therefore, be a cogent one, it would 
seem that whenever the act sought to be prevented is par­
ticipated in by a very large number of people, some other 
method of legal solution should be sought for and applied. I 
think that may be true. I do not know whether this legisla­
tion will prove practically operative at all times. Frankly, I 
have my doubts about it, for several reasons. I had intended 
to have spoken about that later,. but I might as well do so now. 

In the first place, there is the physical power of the organi­
zations, which, as the Senator says, are scattered all O\er tile 
United States. That power may be exercised in many ways, 
and effectually. Then there is the political power of the 
organizations, the one power to which :Members of Congress 
are inclined to bow at all times, if they can only discover 
where it is and whither it tends; and that is local as well as 
national in its operation and influence. Then, again, there 
may be the impossibility of the application of any system or 
scheme of laws to vast numbers of men determined to disre­
gard it. Resort must be had to the ultima ratio of all govern­
ments, which is force. However, must we because of these 
possibilities shrink from the performance of our duty here in 
the enactment of such legislation as seems to be all we can 
accomplish to keep these great avenues of transportation open 
and constantly in operation? If the Government can not do 
that, it is a failure, because unable to perform one of the 
public obligations resting upon it and which it must discharge 
or abdicate. 

What would be thought of a provision in this proposed· law 
which even directly permitted the owners of the railways to 
cease operating their trains upon them? What would be' 
thought of any government that would permit the owners to 
announce a certain schedule of rates and to serve notice upon 
the public that unless such rates were accepted on the first 
day of the following month all trains upon the system would 
cease operation until they were accepted? What would be 
thought of a scheme of legislation which should interpose no 
obstacle between that sort of a conspiracy and its consumma­
tion by permitting the defaulting company to interfere with 
and prevent others from operating trains upon the roads, 
whatever the necessity? 

The statement of a query of that kind is its own answer; and 
yet the Government has as much right to permit that sort of 
interference as to permit any other interference that would 
succeed in paralyzing the functioning of the great system of 
transportation so necessary to all the people and every section 
of the country. If the operation of that system is an absolute 
public necessity, if transportation is a governmental function, 
and if we can neglect it in one direction whereby it comes to 
naught, we can neglect it in all directions whereby it comes to 
naught. 

There is a difference between an employee and the owner of a 
road, of course ; there are many differences ; there are some fun­
damental differences; but in the combination of ownership, man­
agement, and operation they are· all engaged in the performance 
of a common duty to the public, just as is the general command­
ing the Army, the department having upon its shoulders the duty 
of furnishing equipment and supplies, and the soldier who goes 
into the trench and fights the battle. The private who fails 
his country in such an exigency is shot; so is the officer, and so 
is the commander. It is because they are all engaged in the 
highest of all duties, that of fighting the battles of their country. 
This is analogous; and no organization of capital or of indi­
viduals can be exempt from the authority of the Government 
nod disregard its needs with impunity without bringing that 
Government into humiliation and failure. 

l\Ir. President, I think that the provisions of the bill to which 
the motion of the Senator from Kentucky [Mr. STANLEY] is 
aimed must have been framed in strict accordance with the deci­
sion of Mr. Justice Harlan in the Arthur-Oakes case. That case 
has been cited by the Senator from \Visconsin [Mr. L.a. FoLLETTE] 
:md the Senator from Kentucky [:Mr. STANLEY] as an authority 
in opposition to these features of the propsed law. It has also 

LIX--51 

been cited as stating the law upon the subject; and in that I 
agree, although I have no doubt there are many other decisions 
equally valuable, some of which may perhaps differentiate from 
this. In this case the trial judge, at the instance of the receiver, 
issued an injunction which restrained the employees of the com­
pany from doing certain things, which I need not read. 

Among the things which they were restrained from doing 
was-

From combining anu conspiring to quit, with or without notice, the 
service of said receivers, with the obJect and intent of crippling the 
property in their custody or embarrassing the operation of said rail­
road, and from so quitting the service of the said receivers, with or 
without notice, as to cripple the property or prevent or hinder the 
operation of said railroad. 

Afterwards a second writ of injunction was issued, which not 
only repeated the substance of the prohibition which I have just 
read, but also prohibited the employees-
from ordering, recommending, approving, or advising others to quit the 
service of the receivers of the Northern Pacific Railroad Co. on January 
1, 1894, or at any other time. 

The appellants were the chief executive officers of the Broth­
erhoods of Locomotive Engineers, Railway Conductors, Fire­
men, Telegraphers, Railway 'J:rainmen, and the Switchmen's 
Mutual Aid Association. Thl:'y did not seek to avoid the injunc­
tion, but only to modify it by striking from both writs the 
words which I have read. The motion was in writing, and the 
court granted it by modifying the second writ of injunction. 
Then an appeal was taken to the court of appeals, and a deci­
sion was rendered by Mr. Justice Harlan granting the motion. 

Mr. KIRBY. What is the volume? 
Mr. THOMAS. Volume 63, Federal Reporter, the case being 

entitled "Arthur against Oakes." The Senator will find the case 
beginning on page 310. 

I share fully the eulogy pronounced by the Senator from Ken­
tucky upon this distinguished justice, than whom no abler, 
wiser, nor more patriotic man ever sat upon the Supreme Bench 
of this or any other country. I read one or two extnicts from 
his decision not heretofore presented: 

It will be observed that the motion of the interveners does not ques­
tion the power of the court to restrain acts upon the part of the em­
ployees or others which would have directly interfered with the re­
ceivers' possession of the trust property, or obstructed their control and 
management of it, as well as att~>mpts, by force, intimidation, or threats, 
or otherwise, to molest or interfere with persons who remained in the 
sen-ice of the re<"eivers or with others who were willing to take the 
places of those withdrawing from such service. 

Whatever the reason may have been, the defendants acqui­
esced in that part of the writ of injunction. 

But it was contended that the circuit court exceeded its powers when 
it enjoined the employees of the receivers " from combimng and con­
spiring to quit, with or without notice, the service of said receivt>rs, 
with the object and intent of crippling the property in their custody 
or embarrassing the operation of said railroad, and from so quitting 
the service of saitl receivers, with or without notice, as to cripple the 
property or pt·event or hinder the operation of said railroad." 

Tben the court continues: 
If an employee quits without cause and in violation of an express con­

tract to serve for a stated time, then his quitting would not be of right, 
and he would be liable for any damages resulting from a breach of his 
agreement, and perhaps, in some states of case, to criminal prosecution 
for loss of life or limb by passengers or others, directly resulting from 
his abandoning his post at a time when care and watchfulness were 
required upon his part in the discharge of a duty he had undertaken to 
perfprm. 

The court then decides what is called the vital question. 
That portion of the decision has been read into the RECORD by 
other Senators. Then the court proceeds : 

The right of an employee engaged to perform personal service to 
quit that service rests upon the same basis as the right of his em­
ployer to discharge him from further personal service. If the quitting 
in the one case or the discharging in t.hP. other is in violation of the 
contract between the parties, the one injured by the breach has his 
action for damages ; and a court of equity will not, indirectly or nega­
tively, by means of an injunction restraining the violation of the con­
tract, compel the affirmative performance from day to day or the 
affirmative acceptance of merely personal services. 

The court, speaking of the evils which may result from that 
application of the law, then says: 
- But these evils, great as they are, and although arising in many 
cases from the inconsiderate conduct of employees and employers, both 
equally indifferent to the general welfare, are to be met and remedied 
by legislation restraining alike employees and employers so far as 
necessary adequately to guard the rights of the public as involved in 
the existence, maintenance, and safe management of public highways. 

And that is precisely what the labor sections of the bill pro­
pose to do. They are applicable alike to employers and em­
ployees. Those who framed the bill evidently accepted the law 
as laid down by this eminent justice. 

He continues : 
In the absence of legislation to the contrary, the righ~ of one in the 

service of a quasi public corporation to withdraw therefrom at such 
time as he sees fit, and the right of the managers of such a corporation 
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tn llischarge an employee from s.er:vice whenever they see fit, must be 
dPt>m~d so fur absolute that no court of equity will compel him, against 
hi:s will, 1:o remain in -suCh service--

.-<·tud o forth. 
" In tlle absence of legislation to the contrary! " Now, the 

committee in framing this bill propose to legislate upon the: sub­
ject, to prohibit the em_ployee in the one direction and the em­
ploy-er in the other from doing those things which will in_terfere 
"ith and imperil the public welfare. 

How such legislation can be unconstitutional, how it can 
interfere with any absolute, inalienable right, in view of what 
the law is, as declared by one of its greatest interpreters, 
pas es my comprehension. It says to the owner of the road : 
"You hall not arbitrarily discharge your employees. You 
shall not refuse to operate ~·our road. You must continue the 
performance of this public duty which has been delegated to 
you by the Government at your request." It says the same 
thing to the employees. If that is not an effort to dispense 
equal and exact justice to every element entering into trus 
complicated character <>f service, then I am unable to under­
stand the English language. 

1\Ir. President, I must define a strike by our own experiences 
concerning them. We may be satisfied with abstract defini­
tions, but we know what strikes are in practice, and it is the 
practice at which the law must aim, and that practice necessar­
ily, to be successful, involves the exercise of force, positive or 
negative, or both. 'Vithout such exercise, the man who docs 
not want to strike or the man who wants to work would not 
be interfered with, and if they are not interfered with the strike 
is apt to be a failure. You might as well talk. about a peaceful 
revolution in Mexico as to talk about a peaceful -strike, espe­
cially if it possesses any dimensions. And when we con ider 
that there is no xesulting damage, no available remedy to the 
injured party which he can assert and enforce successfully in 
a court of justice against those thus acting, the need of re­
straint would appear to me the more absolutely essentiaL 
~o labor organization of which I have any knowledge is in­

corporated. The associati<>ns are voluntary. \Vhat they do, 
therefore, they do without those attending responsibilities 
which the law imposes upon organized effort, incorporated 
effoi~t, or by individuals who can respond in damages. It is 
true the Supreme Oourt of the United States, in the Danbury 
Hat .ca.se, enforced a judgment obtained by the hat company 
against a certain body of men who struck, and who sought, 
find sougbt succes fully in some degree, to prevent the con­
tinued operation of the factory against which the strike was 
directed; but every judge connected with that decision has been 
the _ubject of the severest personal criticism and in some in­
stances of personal abuse by the organizations as a violation of 
1J1eir inalienable rights and as inflicting upon them great, cruel, 
and unjust burdens. Generally speaking, men are so certain that 
recovery is impossible that they take their lo ses and say 
nothing about it. 

.Away back in 1886 Congre s pa ·sed a law regarding national 
b·ade-nnions. That law now constitutes sections 8908 to 8912, 
inclusive, of the Revtsed Statutes of the United States. It ex­
tended to trade-unions the right and privilege of incorporating, 
and, of course, the right carriet1 with it eei~tain responsibilities. 
The law has been a dead letter. Organizations have not sought 
to take advantage of it, because they could then be held, like 
other people, responsible for violations of the law and for the 
infliction of injury 1:1pon others. They prefer immunity from 
tile consequences of wrongdomg. - ' 

Suppose, Mr. President, that some operator shoulti bring suit 
to-morrow against that particular union in his immediate 
vicinity, belonging to the United Mine Workers of America, 
for the loss and damage inflict.ed upon him in consequence of 
this strike : How far would he get with it? Where would he 
find a jury possessed of a sufficient sense of independence, 
freedom, and exemption from the infiuence of the great body 
of the organization to respond in damages? Take the strike 
a crain t the steel company or companies. I am not just now 
interested in the justice or injustice of that strike, but I do 
lmow that some property was destroyed by those engaged in 
that movement. How long would a suit in the city of Youngs­
town or Pittsburgh last if brought against Mr. Fitzpatrick and 
JUr. Foster, or the organizations which they represent, for 
damages? Possibly a judgment might be obtained; unquestion­
ably the law should give it, upon the general principle that 
there should be no wrong without a remedy; but no such 
remedy exists except in the abstract, and the m:rn resorting to 
it will generally have his expenses for his pains. 

The Adam on law was enacted upon the eve of a Nation-wide 
strike of railroad trninmen of all kinds. Suppose it had been 
put into operation: It would have tied up the country, 'vith 

the resulting great loss to individuals, companie , and sections 
of the community. But where was any redress? If the rail­
road companies -determine to suspend operations until their 
ideas of a tariff rate shall be accepted by the public, a remeuy 
exists. Suits may be brought against them and their property 
may be taken under execution to satisfy any judgment ob­
tained; but not so with the organization. Hence, if I am 
right-and I think I am-there is all the more need for pre­
Yentive legislation, if such legislation can be enacted and after­
wards enforced. 

The Senator from Kentucky [1\Ir. STil-LEY] says that the 
brotherhoods are composed of our best American citizenship, 
and that is blle. He says they represent tirtually the aristoc­
racy of labor, although I do not 1.-now that he used that identi­
cal expression; but that is true. He says they are made up of 
law-abiding citizens, and t.hnt I cheerfully accept. Therefore, 
he says, tllere is no need for legislation of this kind. But, Mr. 
President, I do not think that follows at all. 1\Ien do collectively, 
and particularly where there is no corresponding liability, many 
things that they would not do individually. 'Ve do know that 
the men belonging to these brotherhoods were ordered out in 
191G. We do know t1mt some threats were made about the time 
the last demand for a raise was being conE.idered. Justice re­
quires the statement that they were explained and corrected 
by the leaders shortly afterwards, but they were made. We 
know that certain local strikes took place, notwithstanding the 
action of the leaders, notably at Los Angeles and aftenYards 
at Kansas City. 'V-e know that according to the latest esti­
mates tile coal strike inilicted a loss upon the country of $260,-
000,000, and that is wiped out. I might retort and say that if 
none {)f the e bodies expect to quit work, then this law will not 
hurt them ; it will be perfectly innocuous. But there are other 
organizations besides those mentioned which have to do with 
transportation, wbose establishment is of recent date, and whose 
actions up to this time we do not know much about. My expe­
rience is that the tendency to strike, and to strike, and to strike 
is a tendency that is growing progres ively in this country. 

I have here a statement, to which I will refer for a moment, 
bearing upon that proposition. , . 

The total number of labor strikers between the date of our 
declaration of war and the date of the armistice in this country 
was 2,386,285. Now, when we consider that tile total number 
of men sent to France was ·2,053,347, it follows that the army of 
strikers during that period exceeded the army of fighters during 
that period by about 350,000 men; and that was a time, Mr. 
President, when the energy and the labor of ev-ery citizen was 
sadly and sorely needed, when e-rer-y impulse of duty and pa­
triotism combined to keep the home fires burning, that the boys 
aero s the sea. might need nothing essential to their supreme 
and heroic task, notwithstanding which the e are the appalling 
:figures. 

I am not now discussing the justice or the inju tice, the wisdom 
or the unwisdom, of these strikes. I know many of tllem were 
called to force the Government to pay higher wages, and some 
of them were doubtless due to the need of improved conditions. 
Since the war 'Te llave had a perfect carnival of strikes in this 
country, some of them of huge ilimensions, nearly all of them 
attended to a greater or less degree by violence and the destruc­
tion of property, and eyery one of them menacing, more or less 
seriously, every American citizen desiring to continue to work 
or to take the p1ace of some of these men. Some time ago I 
received a letter from an e.,."{-member of the American Expedition­
ary Forces in San Francisco. He said the men who struck in 
the shipyards llad gone to work in other nsenues of industry, 
while he and others who wanted 'Tork were not permitted to 
take their places because they did not receive the protection 
which the Government of the United States would give them, 
and without which their lives would be in jeopardy the moment 
they attempted it. 

Mr. President, when face to face with these conditions and 
confronted by the duty of seeing to it tllat such legislation as we 
enact must be effective and keep the roads going, I am unable to 
vote for the motion to strike out these provisions, and particu­
larly since the Senator making it has nothing better to offer. 
The Senator asked me a few moments ago if a spontaneous 
strike of men was a right with which we could interfere. I re­
sponded by asking him if he ever heard of such a strike. He 
said he had occasionally; but admits that without the element 
of potential strength or force behind them they must prove a 
disappointment, a failure. 

Upon this subject, lli. President, I quote an author who was 
a member of a trades-union himself, whom the labor elements 
of the United States justly regard as a patron saint, and who 
had one of the keenest and most analytical minds of any man 
of his generation. I refer to Henry George, the author of 
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Progress and PoYerty. He had occasion, when running for 
mayor of New York, to indite a letter to Pope Leo XIII. What 
inspired the letter I <lo not know, but trades-unionism was its 
subject, and this is what he said : 

Whil~ withi!J narrow lines trades-unionism promotes the idea of the 
mut~ahty of ~terests, and often helps to raise courage and furtheL' 
pohhcal. education, nnd while it has enabled limited bodies of working­
!Jlen to Improv~ somewhat their condition, and gain, as it were, breath­
rng sp~ce, yet It takes no note of the general causes that determine the 
cond1t10ns of labor, and strikes for the elevation of only a small part 
of t~e .great body by means that can not help the rest. 

A1mmg at the restriction of competition-the limitation of the right 
t~ labor-its meth<•ds are like those of the Army, which even :.n a 
ngbteous cause are subversive of liberty and liable to abuse, while its 
~~;:gg~b!r:n~~ike, is destructive in its nature, both to combatants and 

To apply the principle of trades-unions to all industry, as somP. 
dream of doing, would be to enthrall men in a caste system. Union 
methods. are ~upe~ficial in proposing forcibly to restrain overwork while 
utterly Ignormg Its cause ana the sting of poverty that forces human 
beings to it. 

And the methods lly which these restraints must be enforced multiply 
officials, interfere with personal liberty, tend to corruption, and are 
liable to abuse. 

Labor asso<'iations can do nothing to raise wages but by force. It 
may be forc2 applied passively, or force applied actively, or force held 
in reserve, but it must be force. They must coerce or bold the power 
to coerce employers; they must coerce those among their own members 
disposed to straggle; they must do their best to get into their hands 
the whole field of labor tbey seek to occupy, and to force other work­
ing-men either to join them or to starve. 

Those who tell you of tmde-unions bent on raising wages by moral 
suasion alone are like people who tell you of tigers tbat live on oranges. 

Labor associations of the nature of trade guilds or unions are neces­
sarily selfish; by the law of their being they must fight, regardless of 
who is hurt; they ignore and must )gnore the teaching of Christ, that 
we should do unto others as we would have them do to us. which a 
true political economy shows is the only way to full emancipation of 
the masses. 

I wish that tllonght could be driven into the hearts and minds 
of every man and woman in this country. He continues: 

They must do their best. to sta!ve workingmen who do not join them ; 
they must by all means m their ·power force baek the " scab," as a 
soldier in battle must shoot down his motber's son if in the opposing 
ranks-a fellow creature seeking work, a fe1low creature, in all prob­
ability, more pressed and starved than those who bitterly denounce him 
and often with the hungry, pleading faces of wife and child behind 
him. And in so far as they succeed1 what is it that trades guilds and 
unions do but to impose more restnction on natural rights; to create 
" trusts" in labor to add to privileged classes other somewhat privi­
leged classes ; to press the weaker to the wall? 

I speak without prejudice against trades-unions, of which for years 
J was au active membc.r. I state tbe simple, undeniable truth when I 
say their principle is selfish and incapable of large and permanent 
benefits, and their methods violate natural rights and work hardship 
and injustice. Intelligent trades-unionists know it and the less intelli­
gent vaguely feel it. 

l\Ir. President, if I had uttered those sentiments, I would be 
characterized as an enemy of organized labor, which I am not. 
But we must recognize that it is based upon a selfish principle, 
just as an organization of vested interests is based upon a selfish 
principle, and should therefore be subject to the same controlling 
legal influences. Organizations of men and organizations of 
property differ but little in these days in their ultimate purpose. 
I have spent a great part of my life in fighting the one. I can 
not accept the practices of which they are guilty because they 
have been adopted by other sources for different reasons. We 
do know that unionism does tend to exclusiveness, and the extent 
to which that exclusiYeness may go in the long run no man can 
tell. 

I have a clipping here which does not relate to an entirely 
isolated case, which, nevertheless, vividly illustrates, as Mr. 
George says, the exclusive and selfish and forcible character of 
the general movement. 

Mr. Foster expressed Mr. George's idea regarding the scab 
more forcibly and perhaps more logically when he said that a 
man might rob, he might steal, he might violate all of the laws 
of the country, and be pardoned; but if he went to work during 
a strike to earn an honest living he should be exterminated 
like \ermin. It is true that when asked what he meant by that 
statement he said he meant to educate him; a conclusion which 
men may or may not accept. 

I read a clipping from the Literary Digest, and typewritten, 
by the way, because a number of pressmen's organizations in 
New York, in violation of their contracts, did not strike, but 
went off on " a long vacation." This clipping reads: 

i.\IR. MURPHY, THE UNIO:-., AND HIS POUCH. 

"Mar I not paint my own porch?" asked a Chicago citizen named 
Murphy a few days ago. "You may not," promptly replied the painters' 
union of the Windy City, and forthwith proceeded' to levy a fine of $50 
on Marpby as a penalty for such painting as he already had done 
lldng true to the type indicated by his name, Murphy refused to pay 
the fine, and, accordin~ to the Chicago Tribune. " upon his refusal to 
pay t~is criminal demand be was slugged." The Tribune's attention 
was first called to the episode by the receipt of a letter from Murphy's · 
daughter, in which the circumstances were related. After publishing 
the J(>tter in the department of the paper known as the " Voice of the 
people," the Tribune received a number of other letter~ from persons 
who expressed themsnlves in regard to the incident. '.fhese were also 

publis~ed in the "Voice of the people." We reproduce three of them 
herewith. The first, after registering its writer's objection to the in­
terference of the union, relates another instance of such interference. 
The letter says : 

"It. seem:S we can. neithf'r paint our own porches nor mend our own 
plull}b!ng ~1thout bemg threatened with violence, and in many instances 
rece1yrng It from the trade-unions with whom the officials do not care 
to. stir up trouble ~vhen violence has been done to individuals. Who is 
this czar that can mfringe upon our most sacred right personal liberty 
and regulate our affairs in our own home? ' ' 

."Yesterday a janitor stopped a woman· maid who was washing the 
wmdows of her apartment, as be said that was the union window 
w~shers' work, who came around once a week and charged 20 cents a 
wmdow. There are 15 windows in her apartment. She was timid and 
<'Omplied with his demand." 

The second letter is written by a man who defends the action of the 
union in thc>se qnite outspoken words : 

" In the yoice of the People you begin to talk up Murphy as H be 
wa~ a martir the. samP. as some other cases you butted !n this town of 
Chicago to a umcn town and after union agents have raised wages 
up where they are who told you to but in and take a side with ~Scabs 
that 1:?0 to painting their own johs instead of giving out tilE! job to 
regular union men. Let any man mind his own jobs in his own trade 
and not try to hoggit all. The common people ant going to stand 
much longer fot· one man holding out a~ainst organized IaLor in defying 
its rules. All wealth is labor and nothing else whe11 Murphy painted 
his own job he stol~ the laboring mans wealth. You say has a man 
got a right to paint his own bouse and the union says no and means it. 
1\furphy diclnt have no right to lay a brush on that job and if he did 
go to buy that shack be didnt have no right. 

"Yours for unionism honest pav freedom Americanism 6 hours day 
and liberty." • 

Mr. President, I knew of two such occasions in the town of 
Goldfield, Nev., away back in 1906, 'vhen tlle I. W. W. was in 
its infancy. Kobody defends these things openly, except such 
gentlemen as wrote to the "Voice of the People." But in prac­
tice, Mr. President, the progress bas been constantly toward that 
identical end, and because legislators are timid about enacting 
laws for the protection of the individual, and because courts 
and juries are timid about enforcing the laws which we have, 
the point has been reached where it is declared that no laws 
can be passed upon this subject because striking is an inalien­
nble right, and men high in authority announce in advance of 
their enactment that if they are placed upon the statute books 
they will be openly defied and flouted. If that is the situation, 
if we have reached that point, then it is only a question of days, 
Mr. President, when the nongovernmental organizations will 
possess the political and temporal power of the country, when 
they might just as well take possession of the Government and 
operate it in the exclusive interest of a part only of the great 
body politic. But if, on the other hand, the institutions of the 
country are to be protected, the Government is to perform its 
duty to the people whose servant it is, and the avenues of trans­
portation are to be kept open and continued, it behooves us to 
assert what little power we have left and make an effort at least 
to perform our duties to the people who sent us here. 

In considering a question of this kind we must not forget the 
extreme need, as I have heretofore emphasized, of the 110 000 000 
people. Since the steel strike I have received many' letters 
from farmers, not only in my own State but many others askinu 
why the Congress did not meet the difficulty, protesting 'against 
the extreme to which certain elements of organized labor were 
proceeding, and realizing that they were as much concerned, 
perhaps more concerned, as to results as any other class of 
the people, for there must be an eternal confiict between the 
producer and the consumer when a portion of the latter insist 
upon high compensation and a low price of living. The two are 
absolutely irreconcilable. 

It is supposed, and for years it was a fact, that there was no 
such thing as a right without accompanying responsibility. The 
privilege which a man enjoyed was accompanied by correspond­
ing duty, which limited it and was inseparable from it. He who 
claimed the exercise of any right was very properly required 
to recognize the limitations of the responsibility. I ha\e a right 
under the rules to speak in the Senate all the time--

1\Ir. ASHURST. The Senator exercises it. 
1\Ir. THOMAS. The Senator from Arizona says I exercise it. 

That may be true, but every other Senator, in~luding the Sena­
tor from Arizona, has the same right. If it be true that I have 
exercised it, then I have trespassed upon the ri<Yhts of the 
Senator from Arizona and upon the rights of ~very other 
Senator. 

1\Ir. ASHURST. The Senator, when he exercises that right 
is always exercising it for the good of the country and th~ 
delight and interest of the people and his colleagues. 

l\lr. THOl\IAS. I thank the Senator for the compliment but 
I am merely illustrating in a homely way what should b~ an 
obvious fact. That right is not unlimited in its actual opera­
tion, for otherwise it would destroy the prerogatives of the 
other 95 Members of the Senate. 

I haYe a right to use the streets, even with an automobile 
if I were rich enough to possess one, but I have no right to use 
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it ·o as "to interfere with the rights of my neighbor. He is 
'f1·equently un over, nnil 'he ruun no runs over 1lim rechlesSly 
and ileliberately shoulil lJe shot on sight; but he is exercising 
the ...,arne kind of a right when he does "it that many exercise 
wllo are to-dey clamoring for rights and at the same time -e\aa­
•ing or ignoring their respon ibilities. 

These provisions of la" are merely designed, bowe\er in­
operative they may be, to regu]atc rights limited by responsi­
:bility and obligation. 

Moreover, l\Ir. President, under the requirements of the ·situa­
tion, and I pass now briefly to another }Jart of the bill, w-e are 
required to r eturn the roads in practica1ly as good condition 
as v1h n "·e got them. 

'.rhe Senator ftom Alabama caned attention to the fact that 
in the item of "ages alone "e 'have increased the expense of 
transportation since Government possession by a tbillion dol­
Jars and when the roads .go bac"k that adaed burden goes with 
them. No man is insane enough at _present to thlnk .about .a 
Telluction of wages and :particularly a reduction of the wages 
of the men who are employed in railroad operation. :r am 
not attacking these rates, for frankly the impression that the 
rrailroad employees of the country were the best paid oi our 
employees before the war is a -:mistaken one. I 'have here an 
extract from an official statement issued by Mr. McAdoo on 
that subject when he was at the head of the Railroad Ad­
ministration, and I ask 'leave, without reading, to ineorporate 
it in the REco"RD as a part of my remarks. 

The YICE PRESIDENT. Without objections, it is so ordered. 
The statement referred to is as follows: 

:Report bipartisan commission appointed by Secretary Mc ... \doo Jan­
uary 1.8, 1.918, Secretary Lane, chairman: 

"It ba-s been a osomewhat popular impression that railroad employees 
were among the most highly paid workers. But figures gathered from 
the railroads disposed of this belief. Fifty-one per cent o1 all em-

Ioyees during Dec.ember, "1917, .received $75 -per month or less. Even 
among the locomotive ·engineers, commonly spoken of as highly paid, 
a preponderating ntliDber receive less than ~ 70 _per month, ll.lld this 
compensation they have attained by the most compact and complete 
organization handled with a. full appreciation of all strai:egic values. 
Between the grade~ receiving $150 to $250 per month there "is in­
cluded legs i:han 3 per cent of all the employees (excluding officials), 
and these aggregate .less than 60,000 men ou.t of a .grand total of 
2,000,000. The _greatest number of employees on all the -roads fall 
'into the cla-ss receiving 60 ll.Ild $65 per month-181.,693 ; while within 
-:the Tange o"f the n·ext $:10 in ~ontbly salary there is a total of 
3.12,761 :per-sons. In December, ..1917, there were ll1,477 clerks I:eceiv­
lng annual pay of $900 or 1ess. In 1917 the avCI:age pay or this class 

·was ·but $56.77 per month. There were 270,855 section men ·whose 
::average pay -was $58.25 ·per month; 130,D75 -station servi~e employees 
·whose average .pay was $58.57 :per month; ~5,325 road freight brake­
men and flagmen whose average pay was $100.17 per month; and 
16,465 road passenger brakemen ana flagmen whose average pay was 
'$lll.l0 per month." 

Mr. THOMAS. The statement shows that the average wage 
'Paid '.before the Government assumed charge of the railways -was 
-very much below i:he cost of li-ving, very much below. The 
men -were obliged, in view of existing conditions, to ask for, and 
'it was but just ·that they should have received, i:he increase. 
The d.iffi.culty, however, with .the increase is that it was not 
properly distributed. Some men are paid inordinate wages and 
-others are not paid wages enough. I do not know what the 
·system was ; in fact, I do not think i:here was any system. ..It 
seemed#to be a 'haphazard condition based largely ·upon classi­
fications of employment. Here is one of the in tances of the 
unwise and improvident distribution of wages : 

A Wabash Railroad watet· tank, operated by electricity, is tended 
oy -a farmer, who turns on the -switch 1n the worning, works all day 
·at his own business, nnd turns the switch off nt night. For this he 
wa.s .formerly paid $20 a Jllonth. :Under the ·Government Railroad 
Administration he was classed .as an electrician, his time was figured 
for the entire day, and he ·was allowed $300 a month and given 
over $2,500 back -pay. 

T have no doubt this gentleman is -ve1:y anxious i:o continue 
the roads in 'the possession of the Government 1IIld :that there 
are many others who have similarly been discriminated in favor 
of who .naturall~ feel that-way. 

But, Mr. Tresident, ·we are running behind in the operation 
of our roads to the extent af millions upon millions af dollars 
every year. We have been toW that in addition •to the liabili­
ties of the ·railroad companies to the Government, nnd for which 
they mnst have time for settlement, there is a deficit of same 
$600,000,000 to '$650,000,000. That is for two years. -If we 
keep the roads two yea:rs longer the chances are ten to one that 
the deficiency will progressively -increase, because there will be 

-other demands .for advances in wages, and so 'forth, and with 
each of these demands, ·pToduetion being a diminishing quan­
tity, there will be a corresponding increase in the deficiency. 

Is it to the interest of the millions of taxpaying Americans to 
continue the possession of the TOads under such conditions any 
longer than is absolutely necessary'} The man who pays the 
taxes is entitled to a little occasional consideration in Congress, 

although we express thai; consideration generaJly in appropria­
tion bills. He is tl.l~ man upon whom tllie burdeu of tllli stup n­
l:lous :financial T_esponsibility directly rests. 

I repeat what I have frequently saill here, ehat we can not gn 
on fore-ver Jn our reckless management of financial affair. , rich 
as we are, as we are .going •on oow. IT'be ~630,000,000 m11St be 
.Paid. J'f we -eep the roails two _ye..'l.r.S 'longer it will be $1,500,-
000,000 which mnst be paid. .How shall \re pay it? ':Eherc is 
only one way, and ·that is to ta-ke "the taxpayer and turn him 
bottom side up rand run the money out of .his pocket into fbe 
National .Treasury. 1 wish 1le would organize and assert orne 
of his rights occasionany. 

We shall spend between "$5,000,000,000 nnd 6,000,000,000 of 
his money during tlle .next fiscal-year. If we add to it practically 
11a1f a billion tlo1lars as another oeficiency, supplement that with 
the demand for $750,000,000 .for soldiers' bon use , a.nll that with 
the demand for '$500,000,000 for good roads, I actna1Jy tllink 
that even the American ta}.:payer will begin to ihow some ~igns 
of rebellion. 

Under the circumstances I want to get rid of the railroads 
and give them hack to their owners as soon as :PO ible, and save 
that drain. I want the guaranty, whlch under -onr ar.I'a.ngement 
we must give, to be limited to the lowest prQportion consistent 
with the efficiency wliich '\V"e:require of these concru:ns. I want to 
see production and thrift reestablished as ora American virtues, 
'for until ·they are -reestub1ishell we will fight tl:le high co t 'Of 
living and all our other troubles in \'ain. 

T think this is -a good step. ,I once thought, and thought sel:i­
onsly, that inasmuch as the Interstate Commerce 4Comrnission 
was far from successful, inasmuch as the regulation of the Tru"l­
'"ay companies, tr_y as hard .as we might, was accompanied by 
many disc.riniinations and many abuses, Go-rernment owner hip 
was our last resort, and we ought to assume it as soon a · pos­
sible. But if the two -yean; .of pulillc administration is n ample 
of -GoYernmerrt ownership, ·then may God in Hi infinite mercy 
deliver the people of tbe United States from its longer ·con­
tinuation. 

The •other is mot a satisfactru:y alternati-re. The bill seeks, 
however, and [think successfu11y, to mollify the e conditions..a:nd 
elimi:mrte a grefft many of the evil of wbich the .People jnst1y 
complrrin. 

'MT. President, in conclusion "let me·say that it .seems :to IDe tlw t 
those who will not uccept nnd propose to vote against iliis bill, 
owe it to ns, ·to .the -railroads, .and to the ceuntry to ;Prqpose a 
better scheme and one which will accomplish the main object 
with less -expense 1llld with 'Jllore satisfaction to all concerned. 

Mr. WILLIAMS. :Mr. President, 1 think we are considering 
·a practical -prQPosition. I ·do not ee any particular reason to 
rget red-headed about it one way or the other. J: do not see nny 
.vartieular reason to become .Bolshevists in connection with it 
or to become reactionaries, either one. The world up to :this 
date :has ;pursued its even nom•se, and the world, outside of .im­
!lllediate war -conditions, has conquered a higher place every cen­
tury and ever~ generation. Labor has conquered a higher place 
,every ·century and ·every .generation by means of cooperation 
amongst laborers to adv.ance their welfare. I do not see allY 
.reason why I ·should rise in rebellion against labor unions or 
against agreements amongst laborers to make their place in the 
world better than that _place has been or now is. 

l\1r. P.resident, ·we 'have just _passed through a state of uni­
versal war in which men were killed and dismembered, women 
were starved and ravished, and children were deprived of milk 
.at ·the time that they ought to ha~ .had it-a period during 
which the birth .rate immensely deClleased and the death rate 
increased still more immensely. I stand here as one of tho e 
:men who want .l)eacfr-international peace, industrial peace, 
every form possible of peace between man and man, with the 
Jove of God and of God's denr Son extended in an apo tolic 
blessing upon ns as we .seek peace. 

I am opposed to every form of contentiDn and war, interna­
tional or industrial. I am in favor of every sort of arbitration, 
every sort of impartial tribunal .that may diminish the chances 
of war and increase the chances 1of _peace. 

Mr. President, I left my home this JDOl'ning and ·came down to 
the Capitol in the street car. I saw the streets splenuidly paved, 
automobiles passing by, high buildings in which were housed 
the men ";ho are ca:rrying on -private industries in the city of 
Washington, and the great _public :bnildings and the monuments 
along the-way. I saw beautiful women coming into the car and 
going out of it; I saw .strong, stalwart men coming in n:nd going 
out. I said to myself : " This ris a picture of the accumulation of 
the human race in mutual benefit and in hap_piness ·which we ca.ll 
civilization." 

Up to this good date in the history of the world, 1\ir. President, 
that civilization, at odd and irregular intervll!ls, lms been ubject 
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to annihilation. Barbarians came aroun<l the Caspian Sea 
with kni\es in their teeth and bridle reins in their hands. 

All that Plato taught in Greece went for naught; all that 
Seneca taught in Rome went for naught. The barbarians con­
que.re<l. While Rome went on, the world went into a state of 
demiltmatic.ism for something like a thousand years. 

The great Macaulay said that the only difference was tha:: 
while tlle old race of barbarians came from the forests of Ger­
many and n·om the steppes of Asia the new race of barbarians 
would come from the alleys of the great cities and the back 
sloughs of the great factorie . Now, is that true or not? Have 
we got to meet with it or ha\e we not? It depends upon your 
wisdom, upon my wisdom, and the wisdom and vision of every­
bo<ly else. And, Mr. President, what does that depend upon? 

Does the Senator from Colorado [Mr. THoMAs], who has just 
taken his seat, imagine that the only danger to world civiliza­
tion to-day is Bolshevism ; that the only danger is trade­
unionism-a much less thing-or does he not imagine that, per~ 
haps, a part of tile danger is due to the very reaction which he 
ha.<; expressed; the very counter-revolution which be represents? 
In medio tutissimus ibis-in the middle of the way lies safety­
is a wise rule for all people at all times. 

Oh 1\Ir. President, if I just could divorce RepresentatiYes and 
Senators in Congress from their idea of being reelected to some­
thing, if I could just divorce their minds from senatorial or 
congressional. or presidential aspirations, and lead them to 
think honestly with one another as if they were around a social 
board, with no especial object ill mind, I could accomplish the 
purpose which I, at any rate, have in view. 

:Mr. Preside.nt1 what is this matter that we are discu~'"'ing? 
I want to bring the ship back to where we can take our bear­
ings. So much has been said about it, and so much has been 
said o fooli 'hly, that it is welL for us to know just what we 
are doing. This is the pro,ision under discussion : 

s~:c. 30. It shall be unlnwful for two or more personS", being officers, 
director·, managers, agents, attorney or employees of any- c:urier 
or carriers subject to the act to regulate commerce, as amended, for 
the purpose of maintaining, adjusting, or settling any dispute, de­
mand, or controversy which, under the proTisions of t:his act, can be 
Etubmitted for decision to the committee of wages and working con­
ditions--

Which is an arbitral committee esta.blisheu in tile cause of 
peace, established for the purpose of preventing indushial war­
fm·e--
or to a regional board of adjustment-
A subordinate boartl of the same sort-
or to a regional board of adjustment, to enter into any combination or 
agreement with the intent substantially to binder, restrain, or prevent 
the operation of h·ains or other facilitie of transportation. 

Now,. mark you that-" the operation of trains or other 
facilities of transportation." 

Mr. President, I find two sides here contending for a couple 
of tbeorieSy one with the view that a man has a right to 
combine with e\erybody in the world, no matter with what 
result to the general public, in order to stop or to binder " the 
operation of trains or- other facilities of transportation," the 
other side contending that" nobody bas any right to quit work­
both of them equally foolish, both of them equally absurd. All 
that this bill says is that' the employees shall submit to this 
chief board and to this subboard of arbitration the que tions 
in di pute-before what? Before they "binder, restrain, or 
prevent the operation of trains or other facilities of tran...9.)or­
tation." 

l\lr. President, this Republic contains something like 110,-
000,000 men, women, and children. The great city of New 
York, perhaps now, with its suburbs in New Jersey and on 
Long I land, the largest city in the world, except it may be 
London, contain something like five or six million people. 
Probably Eomething more than one-half of that population 
are women an<l children, and one-tenth of that population are 
chil<lren, little babies . eeking the milk bottle or their mother's 
breast-and under the new order of modern women, under the 
new ci\ilization, they seek their mother's breasts almo t in 
Yain, and must have milk bottles. If a man comes to me and 
tell .... me that upon . orne theory or other he has a right to stop 
the transportation of mill{ to those babies in New York, I tell 
him when he says it that he is a self-confessed murderer of 
children . He is wor e than King Herod, becau e King Herod 
clid try to find out the chiltlren who were born in Nazareth, 
\\hereas thes other men are not trying to find out anything 
about the children at all except to starve them. They care not 
for their parentage or birth place. 

Chicago contains almo t as many people as_ ~ew York; Phila­
uelphia somewhat less; Boston still less; but there is not a 
great city in the United States that could do without railroad 

transportation of milk for thre~ weeks without starving not 
hundreds but thousands of babies. 

Talk to me about tile schemes of the Kaiser and of German 
barbarism ! This is industrial barbarism worse yet. Talk to 
me about the iniquity of the Sen..'l.te in defeating the league of 
nations! That was bad enough, but this is infinitely worse. 
They were both contemptible, but this is still more contemptible 
than the others were. 

The human being whose soul can not rise, not to the point of 
harmony with Jesus Christ, because none of us can do tllltt, 
but to the point of sympathy with His goal and His d.I·eams and 
His visions, is a human soul unworthy to sit here and talk about 
industrial peace or industrial war or international peace or 
international wru·. 

But that is all this provision means, that before they can go 
out on what they call a strike-which is not an individual man 
quitting work, but is a combination amongst 'TUrious men; a 
strike confined to the " operation of trains or other facilitie~ of 
commerce "-they must first go before one of thE'Se two boards. 

Does a man tell me because he labors with liis hands and I 
do not labor with mine, that therefore he has a right to stane 
babies and I have not a right to starve them 1 

Why should his hand thrust be any more innocent tha.n my 
brain thrust? Perhaps he ought to be in my place, exercising 
his brain, and I ought to be in his place, exercising my hand. 
That is more than probably h·ue, because, judging by the failure 
I have made here, he could have done better in my place, al­
though I doubt whet11er I could ha ''"e done better in his place. 

llow does this read? 
With the intent substantially to hinder, restrain, or prevent the 

operation of trains or other facilities of transportation for the move­
ment of commodities or persons in interstate commerce, or in pur nance 
of any such combination or agreement and with like purpose substan­
tially to hinder, restrain, or pt-event the operation of trains or other 
facilities of transportation for the movement of commodities ox JX_•rsons 
in interstate comm~rce; and, upon conviction, any such person shall 
1m punished by a fine not exceeding-

What? $500--tlle price of 500 dozen eggs at present. 
Or by -imprisonment not exceeding six months, or by both uch fine 

and imprisonment : Pt-ot:ided, That nothing herein shall be taken to 
deny to any indJ\"'idual the right to quit his employment foi" any reason. 

Good ret on, ba<I reason, or any reason, or no reason. The 
tl1irteenth amendment takes eru-e of that. Congress coul<1 not 
interfere "\Tith it if it wanted to. 

.. ow, let us go a little bit further. 
Sec. 31. Whoever knowingly an<l with like intent shall ahl, aiJet, 

counsel, command, ind1.1ce, or procure the commission or perfonnanee-
Aid, abet., counsel, comw:md ; that is the chief wo"I'd in it­

i:nduce, or procure the commi~sion or performance of any act ruittle un­
lawful in the last preceding eetion het·eor shall be held guilty of a mis· 
demeanor and upon connction shall be punished-

And so forth. 
Now, Mr. President, what does it all mean? \v-bat lloes it 

all mean? It means merely that I have no right to conniYe 
with you and conspire with yon or wifu the Senator from Utah 
to cut off the. coal that heats the. bodies of the people of America, 
and to cut off the Illilk that feeds the babies of America in the 
large cities, to cut off the farmers' market in the cities antl U1e 
consumers' purchase of the farmeT-s" PI'odllcts, without fir. t­
now, mind you, it does not say that I shall not have a right to 
do it, but that I shall not ha\e the right to do it without '' fii t 
leaving it to fair arbitration." 

The Senator from Iowa and I ha\e a quarrel. In my opinion 
the anger is unextinguishable. In his it i equaDy so; but your 
laws force him and me to go to court. I can not go out nnd 
kill him because he is outraging my utmost ensibilitie , nor· 
can he kill me for the same reason. 1\.1~ President, above all 
things in the world the world must come to this. Intel'na­
tlonally, industrially, and in every other way we iJtu.st come to 
the idea that industrial and international quarrels, like pri>ate 
quarrels, must be submitted to an arbitration of.. orne sort ot- to 
a court. 

Even after the Senator from Iowa and I ha\e submitted our 
quarrel to a court, if outside of the coll.rt and afterwanls he 
makes him elf so pel'Nonally disagreeable 01~ dangerous to me, r 
may kill hi.W, and I may be cleared by the verdict of a petit 
jury; but I must at least haYe done all that was to be done in 
ordel' to comply 'nth the dictates of the v.-orld's cinlization. 

~.,.ow, what is the world's civilization? ·uerely the accmnula­
tion of tile knowledge of the pa. t generations b1.mclle<l together 
in tbis generation-schools, uniYersiti~, eolleg~. cbnrclles, 
pavements, buildingN, private character, public Ja' , inter· 
national n·eaties, all the balance. of it; the ncrumulation. of 
men standing upon the shoulders of oilier men, looking farther 
than their forefather. coulu look, simply because they ha>e tile 
opnortunity to stand upon shoulders. It is an olu saying that a 
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dwarf on a giant's shoulders can see farther than the giant 
can f;ee. 

1\lr. President, I do not agree a little bit with a good deal 
that the Senator from Colorado has said. I have nothing 
against labor unions, anu I do not think labor unions are threat­
ening the civilization of this world at this time. I think cer­
tain commotions within labor unions, trying to take possession 
of the labor unions, are threatening that civilization; but Ameri­
can labor unions are taking care of that internal commotion 
themselves. 1\Ien have a right to combine for the purpose of 
advancing their wages and shortening their hours and generally 
ameliorating their condition and the condition of their families, 
and if they had not had that right this world would have been 
in barbarism to-day. It was the trade-unions of Great Britain, 
of the Anglo-Saxon parent stock, operating along the old lines 
of English-speaking liberty and civilization, that worked out a 
possible condition for labor ; and those unions are going to 
work out a better condition from day to day and from decade to 
decade and from century to century. But it will not do to de­
nounce labor unions on this floor-not even though birds of foul 
nesting have found temporary location there, like this fellow 
Foster and a few more that in my opinion will be pftched out 
headlong in less than three months. 

Mr. President, I am not afraid of labor unions. There are 
none of them in :Mississippi to amount to anything. I have no 
political reason to curry favor with them. They count for 
naught with me, except in so far as they are right, except in so 
far as they are reaching for a higher level of civilization and 
of human happiness. 

It was Thomas Jefferson who said that the sole purpose of 
government was the liberty and the happiness of the citizen. I 
believe that, and I should be ashamed of myself in every fiber 
of my being if, just because I have nothing to fear politically 
from some particular element, I was not willing to do that ele­
ment justice. I am willing to do it justice all the time; but 
there are limits, 1\fr. President, and those limits are exactly the 
limits that you and I must prescribe for ourselves. 

The Senator from Colorado [1.\fr. THOMAS] wry well said 
this afternoon that I have the right tQ use the street and to use 
it with an automobile, but I must not use it so as to run over 
you. That is the limit of the labor union's right, and when you 
come down to spell it out it means this, that capital has a right 
to combine and to cooperate for higher profits; that labor has 
a right to combine and to cooperate for better wages, shorter 
hours, or whatever else they think is good for their members, 
but that back of both of them stand the other 75,000,000 or 
80,000,000 of the American people who are neither capitalists 
nor labor-union men, and whose voice must be heard; and that 
voice must be heard and shall be heard in behalf of industrial 
peace in every industry that deals with the necessities of life or 
with transportation, which is a necessity of modern industrial 
life. 

No capitalist has the right to close down his works in order 
that he may make a higher profit after a while while he freezes 
the American people for lack of fuel. No laborer has the right 
to go out and shut off the production of coal at the beginning 
of November, when winter is just beginning, in order that he 
may have a higher wage or shorter hours. 

When that sort of thing occurs, then these 80,000,000 people 
have something to say; and, as far as I am concerned, and I 
represent them here-and through my voice, if through nobody 
else's-they shall be heard; and their voice is, "A plague upon 
both your houses." Obey the law. "Submit your differences 
to just arbitrament. Leave me and my wife and my children 
free of murder at your hands," whether by capitalists closing 
dmvn the coal mines or by labor closing them down, or whether 
by capital or labor, either one or both, shutting off transporta­
tion. "This thing ye shall not do. By the Eternal God that 
made the 80,000,000 of us, this thing ye shall not do; and if it 
be necessary by law, or outside of law, to make you stop it, we 
will make you stop it. We have the numbers, and we have the 
power, and we have the money, and we have everything else. 
Right up to the limit of your rights you shall have free liberty, 
but beyond that line you shall have nothing. You shall con­
sider the liberty and the happiness of mankind beyond that line. 
So far as America is concerned, we 80,000,000 constitute man­
kind here. You shall not starve our babies, you shall not freeze 
our wives, whether in the name of capital or labor or in the 
name of any other theory, whether it be Bolshevism at the one 
exh·eme or whether it be counter-reaction at the other. That 
thing of starvation and murder you shall not do. We stand 
here in our own right, as descendants of the people who settled 
this country, who made it great, and we are not going to have 
the accumulation \Vhich this generation possesses from all the 
past generations destroyed, either by the selfishness of capital or 

by the greed of labor; and when it comrs to a transportation 
question "-and that is all that is involved here-" you must 
agree that the common carriers can carry freight and can carry 
on the work of civilization, can carry milk to the babies, can 
carry fuel to the adult, until at least after you have previously 
submitted your controversy to a fair an<l im11artial arbitral 
tribunal." Arbitration must come first. 

Is that asking much? Is that asking too much? Is that ask­
ing anything of a square man from another square man? 
Would not the other man, if he was square, grant it beforehand? 
It would not be even a sacrifice. He would say, " Of course, 
you are right about that. I am not a brute; I am not a bar­
barian; I am not a dog, that I should do this thing. I am will­
ing to do what is fair and square, and this is fair and square." 

1\Ir. President, I am a few months over 65 years old now; I 
have been in public life over a third of a century. If I have 
had any one great purpose in public life, outside of my deter­
mination to be individually honest and fair, it has been to gain 
peace for the world, internationally, industrially, and in every 
other way. I have never hesitated to say, with old Thomas 
Jefferson, that "my passion is peace." International peace is 
very important. I would give my left arm to accomplish it. 
Industrial pence is still more important. I would give my right 
arm to accomplish that. I do not want to make an ass of myself, 
1\fr. President, but I would give my soul to fix some scheme 
whereby men in their personal and international ~nd industrial 
relations would submit to reason rather than passion, to reason 
upon a religious basis of some sort, meaning by that merely :::t 
worship of God, a recognition of God's fatherhood and the 
brotherhood of man, with nothing sectarian about it. I woul<-1 
give my soul, my very soul, to accomplish that purpose. I 
would go down damned through all eternity, with God's bless­
ing, I hope, to accomplish one-tenth part of that purpose. 

Yet, 1\lr. President, when we meet and discuss things, how do we 
meet and how do we discuss them? One fellow discusses them 
as an antilabor-union man, another as a labor-union man, an­
other as a Uepublican, another as a Democrat, another as a 
Christian Scientist, another as a Homan Catholic, another as an 
Irishman, another as a pro-German, another as an American, 
vaunting his Americanism before everybody else's Americanism ; 
and yet nobody willing just to surrender it all for the sake of 
the brotherhoo<l of mankind, industrially, internationally, an<l 
for peace; not peace at any price, but peace upon a righteous 
basis, after fair and arbitral adjudication. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House had 
passed the following bills ; in which it requested the concur­
rence of the Senate: 

H. R. 484. An act to pro>ide for the erection of a Federal 
office building on the site acquired for the Subtreasury in St. 
Louis, 1\Io. ; and 

H. R. 7656. An act to repeal the act entitled "An act to au­
thorize the President to provide housing for war needs," ap­
proved 1\Iay 16, 1918, and to repeal all acts and parts of acts 
amendatory thereof, and to provide for the disposition of all 
property acquired under and by virtue of the same. 

The message also announced that the House had agreed to 
Senate concurrent resolution No. 22 directing the Secretary ot 
the Senate to enroll the bill (S. 2472) to amend the Federal 
reserve act, by making sundry changes in said bill. 

ENROLLED JOINT RESOLUTION SIGNED. 

The message further announced that the Speaker of the 
House had signed the enrolled joint resolution (H. J. Res. 
213) continuing temporarily certain allowances to officers of 
the Navy and Marine Corps, and it was thereupon signed by 
the Vice President. 

HOUSE DILLS REFERRED. 

The following bills were each read twice by their titles anu 
referred to the Committee on Public Buildings and Grounds: 

H. R. 484. An act to provide for the erection of a Federal 
office building on the site acquired for the Subtreasury in St. 
Louis, 1\Io. ; and 

H. n.. 7656. An act to repeal the act entitled "An act to au· 
thorize the President to provide housing for war needs," ap­
proved 1\Iay 16, 1918, and to repeal all acts and parts of acts 
amendatory thereof, and to provide for the dispositiOQ. of all 
property acquired under and by virtue of the same. 

CABLEGBAM FROM BOUMANIAN CHAMBER OF DEPUTIES. 

The VICE PRESIDENT laid before the Senate a cablegram 
from the Roumanian Chamber of Deputies, expressing the 
gratitude of th~ Parliament of Uoumania for the support ac-
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corded to the Roumanian people by the Congre of the United 

tate ; which was referrel1 to the Committee on Foreign Rtr 
lations. 

PETITIO~ S .AXD MEMORIALS. 

1\lr. CAPPER presented a memorial of the Marshall County 
Kansas Farmers' Educa.tional and Cooperative Union, remon­
strating against the adoption of compulsory military training, 
which was referred to the Committee on Military Affairs. 

1\Ir. ELKINS presented a petition of Local Lodge No. 282, 
Benevolent and Protecti\e Order of Elks, of l\loundsville, ,V, 
Va., praying for the enactment of legislation providing for 
the suppres ion. of bolshe\ism aml the deportation of undesir­
able aliens~ " 'hich was referred to the Committee on Immi­
gration. 

1\Ir. NEWBERRY presented a memorial of 1\lineml King 
Lodge No. 129, Bl·otherhood of Locomotire Firemen anu En­
ginemen, of Escanaba, Mich., remonstrating against the pas­
sage of the so-called Cummins railroad bill and favoring a two 
:rears' extension of Government control of railroads, which was 
referred to the Committee on Interstate Commerce. 

Re also presented a petition of the faculty of Auri:m Col­
le<Ye, 1\llchiO'an~ praying for the adoption of the league o:f 
nations covenant without reservations, which was orderecl to 
lie on the table. 

Re also presented a petition of sunury citizens of Scottsville, 
:Mich., praying for the enactment of legislation granting in­
creased pensions to veterans of the Civil 'Var, which wa re­
ferred to the Committee on Pensions. 

CQXSTRUCTIO~ OF PUBLIC IH.7ILDIN:GS. 

1\lr. FER~ALD. I ask leave to submit a report (~o. 336) 
from the subcommittee of the- Committee on Public Buildings 
and Grounds, pursuant to Senate resolution 210 of October 11, 
1919, on the cost of public buildings and operations of the 
'United States Rousing Corporation. 

The VICE PRESIDENT. The· report will be receivro and 
printeu. 

REPORT 01! COMlliTTEE 0 . CLAJ::\£8. 

1\lr. NEW, from the Committee on Claims, to which was re­
ferred the b-ill (R. R. 1761) for the relief of the Farmers Na­
tional Bank of Wilkinson, Ind., reported it without amendment 
and submitted a report (No. 338) thereon. 

He- also, from the same committee, to which was referred the 
bill (S. 2554) for the relief of J. B. \Vaterman, reported it with 
an amendment and submitted a report (Xo. 337) thereon, 

DILLS IJS"TRODUCED, 

Bills were introduceu, read the first tlme, and, by uunnimous 
consent, the second time, and referred as :follow : 

By 1\lr. ELKINS : 
A bill (S. 3564) granting an increase of pension to William S. 

Wilmoth; to the Committee on Pensions. 
By 1\lr. CALDER : 
A bill (S. 3565) to amend section 190 of the Re-visetl Statutes 

of the United States; to the- Committee on the- Judiciary. 
A. bill (S. 3566} to amenu ·section 3 of an act entitled "An 

act to regulate the immigration of aliens to and the· re idence 
of aliens in the United States," appro\ed February 5, 1917; to 
the Committee on Immigration. 

A bill (S. 3567) gmnting an increase of pen ·ion to :Jlary E. 
Fuller; to the Committee on Pensions. 

By 1\lr. l\IcKELLA.R: 
A bill (S. 3568) for the con truction of a complete ho. ·pital 

pln.nt in the city of Memphis, Tenn.; to the Committee on Pub­
lic Buildings and Grounds-. 

By MI·. CAPPER: 
A bill (S. 3560) granting a pension to Claude H. Johnson; and 
A bill (S. 3570) granting an increase of pension to Augustus 

E. Dodds (with accompanying p:;tpers) ; to the Committee on 
Pensions. 

By Mr. OWEN: 
A bill (S. 3571) t0 establish a national bulletin; to the Com­

mittee on Printing. 
By 1\lr. TOWNSE:ND : 
A bill (S. 3572) to provide for the establishment and mainte­

nance of a national llighway system, to create a. Federal high­
way commission, and for other purposes; to the Committee on 
Post Offices and Post Roads. 

Bv l\fr. I\EWBERRY: 
A.bill (S. 3573) to provide for a memorial in. commemoration 

of the death of Joseph '"'· Guyton. the first member of the 
United States Army killed on German son (with accompanring 
papers) ; to the Committee on 1\.Iilitary .A:f.Cairs. 

By l\Ir. SHERMAN: 
A bill (S. 3574) to proYide for tl1e sale by the Commissioners 

of the District of Columbia of certain land in the District of 

Columbia acquired for a . choo1 site, and for other purposes ; to 
the Committee on the- District of Columbia. 

A bill (S. 3575) to ame~d an act entitled "An act making ap­
propriations to supply deficiencies in appropriations for the fiscal 
year ending June 30. 1919, and prior fiscal years, aud for other 
purposes," approv-ed July 11, 1919 (Public, No.5, 66th Cong.) ; to 
tbe Committee on Public Buildings and Grounds. 

THE EGYl''U.l.N QUESTION. 

l\Ir. OWEN. :iUr. President, I wish to call the attention of 
the Senate to a letter '•hieh I received from the Secretary of 
State- and which I think it is wort.h '";bile to have read. It is 
very short. 

The VICE PRESIDENT. Is there any objection? The 
tlhair bears none. Tile SeeTetary " 'ill reail. 

The Secretary read as follows : 

Hon. RonEWr L. OwnY, 
DECE:\fBER 16-, 1!)19, 

United States Senate. 
Sm..: I have the honor to acknowledge the recE.>ipt of your lettE.>r o! 

N<rrE.>mber 29 l:rst, in which you inquire as to the effect of this Govern· 
ment's recognition of the so-called protectorate proclaimed by Great 
Britain over Egypt on December 1 • 1914. 

In r eply I bE.>g lo state that the department does not und~stand that 
Egypt was, prior to the Dritish proclamation of DccembE.>r 18~ 1V14, in 
pos ession of full iiHlependent S().Vereign rights. 

The effect of this Government's quali:fied recognition of April~ 1919, 
was to acknowledge, with the reservation set forth at that time, only 
such control of Egyptian affairs as had been set forth in the notice of 
the Briti h Government n·ansmitted to the department on December 18, 
1914, a copy of which is inclosed. 

It is assumed that it is: the purpo e of Gr(>at Britain to carry out the 
assurance given by King George V of England to- th late Sultan of 
Egrot, as publishE.>d in the London Tim{'s of December 21, 1914. 

I have the h6nor to be, sir, 
Your obedi nt servant, 

Wll RI K BUREAU P~Y:ll:EXTS. 
llOBEllT LAXSIXU. 

:ur. s:.uooT. 1Ir. President,. I am just in receipt of a special­
delivery letter from a soldier of the American Legion, inclosing a 
clipping from the evening ·washington Time . I desire to take 
just a moment to read it, and then I "'ant to giye a notice. It 
reads as follow ... : 
HARD SE.XATE FIGHT FACES SWEET RILL-S~OOT IS Dli:Tlilll::\IIXED TO PllE­

YE:ST ACTIOX 0~ ME.\.SURE- IlE.li'ORE Cll.RlSTMAS HOLID.n:s. 
• upporters of the Sweet bill, increasing the war-risk b nefits for dis­

abled service men, will find a lin~ly fight on their hands if. th.ey try to 
get early action in the Senate. 

enator SMOOT, of Utah, who woultl dis integrate the War Risk Bureau 
in the interest of economy, stands ready to prevent :.u1.y eontemplated 
aetion before the Christmas holidays, despite the optimism of llouse 
~embers that the Sweet bill is near final ('nactment. 

It is n9t likely that there wm be any action on tne Sweet bill or any 
other war-risk measure in the Senate for a couple of months. Senator 
SMOOT is waiting for a chance to introduce his bill pFoviding for the 
di.integration of the W'ar Ri k Bureau. Under the measure, be prE.>dicts 
that, with one fell swoop, between 8,000 and 9,000 employees of the 
War Risk Bureau would find thE.>mseh ·es out of jobs. 

In the m E.>antime Senator SliiOOT inten<.ls to hold up action on the 
Sweet bill or any other measure for the payment of additional com­
pensation to d.isabled senice men. lie bas made it cleru: that he does 
not disnpprove liberal treatmE.>nt of disabled soldiers, and is reaoy to go 
far i legislating in their behalf. The trouble lies with the War Risk 
Bureau, in the opin.iou of Senator S:uoOT, which be bclieYes should be 
cleaned out from top to i.Jottom. 

l\lr. President, the-re- is not a word of truth in tl1is- article 
wh~rein it refer to m · nol.ition (}ll tlle Sweet till. I have on 
my desk the report on ·u1e S\Yeet bill with amendments agreed 
to by the Finance Committee, and if th~ Senator from Iowa [Mr. 
CG:ll:llns], ha\ing the peruling bill in charge, will allow me to 
morrow morning to make the- r~ort and ask unanimous consent 
for its con ideration, 11roviding it f.loe-s not lead to unduly pro 
longed discussion, I nm going to make that request. 

lL.\.ILI:OAD <KITllOL. 

The Senate, as in Committee of the Whole, resumed the con4 

sideration of the bill (S. 3238) further to regulate commerce 
amon~rthe State-s and '~ith foreign nations and to amend.. an act 
entitled " .. ~ act to regulate commerce," approTed February 4, 
1887, as amended. 

Mr. 1\IOSES. l\Ir. President, I \\ish to give notice that I shall 
reserve for a separate vote in the Senate the amendment made 
as in Committee of the Whole 'Thereby a new section was. added 
to the bill known as section 4:4~. 

1\!r. UNDERWOOD. ~1r. Pre illent, I noticed in several of 
the daily papers a day or two ago an adYertisement sirned by 
a number of gentlemen, and the signers are as follows· 

Darwin P . Kingsley, who I understand is president of the 
New York Life Inslli'ance Co.; Haley Fi ke, who i~, I under­
stand, president of the lUetTopolitan Life Insurance Co.; John J. 
Pulleyn, president of the Emigrant-Industrial SaYing Bank, oE 
New York; George K. Johnson, president of the Penn 1\lntual 
Life Insurance CO., of Philadelphia; L. F . Butler, president 

' of the Tra\""elers Life Insurance Co .. of Hartford, Conn.; and 
L. F. Van Dyke, president of the I\ortftwestern l\lutual Life 
Insurance Co., of 1\IilwaJikee. 
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'l'he institutions represented by these gentlemen as their 
presidents own over one billion dollars railroad securities, upon 
the s ~ability of which depends the investment securing millions 
of eitizens throughout the country. 

There are 46,000,000 life insurance policies outstanding, of 
which 33,000,000 are unduplicated. These are the regular form 
of policy. The Metropo1itan Life Insurance Co., of which 1\fr. 
Fiske is president, also issues what is termed an industrial 
policy, of which there are approximately 15,000,000 policies out­
standing and held by the working classes generally, including 
servant girls and young men of the serving class. The holders 
of this class of policy pay 10 cents a week on their policies. 

So life jnsurance policies are held among all classes, and 
\ery largely among the laboring and serving classes of the 
country. 

The Emigrant-Industrial Savings Bank, of which Mr. Pulleyn 
is president, is the largest savings bank in the country. 
. These banks, I think, give weight to the statement which 

follows. I shall not detain the Senate to have the statement 
in the paper read at this time, but I will ask to have it printed 
in the RECORD, as I think it is well worth preserving as a part 
of this debate. 

There being no objection, the matter referred to was ordered 
to be printed in the RECORD, as follows: 

.A STATEME~T TO THFJ PUBLIC. 

DECElilliill 17, 1919. 
The Senate Committee on Interstate Commerce held hearings 

on the railroau problem practically without intermission from 
January until October 23, 1919, when a bill (S. 3288) was re­
ported fayorably by that committee to the Senate. 

Adequate and prompt legislation has been urged by the 
President. The result of the committee's effort is a bill which 
is .nonparti an and is responsive to that nece ity for remedial 
legislation which is recognized by the President, by both politi­
cal parties, and by the American public. This bill is known as 
the Cummins bill. 

The House Committee on Interstate and Foreign Commerce 
al o reported a bill dealing with certain features of railroad 
regulation, which passed the Hou e with undry amendments. 
This is known as the Esch bill. It does not deal 'vith certain 
underlying problems such as definite instructions for rate mak­
ing, \\;ithout which private o"-nership and operation will be im­
periled through the old warfare between the managers of the 
railroads an<.l orcranizations of shippers, and as the result of 
distrust on the part of the general public and the unworkable 
basis of old Jaws. 

Auvocates of Goverm.Lent ownership oppo. e both bills and 
advocate sub tantial xtensions of the period of Federal con­
trol, "'ith that end in view. 

DELAY EXD-\XGEUS HESUMPTIOX OF PRIVATE OPERATIOX. 

The railway properties and the traffic machinery are suffer­
ing from the delay in the return of the e properties to those 
responsible directly and solely for the pre ervation and efficiency 
of indi>idual sr~ terns . We do not sucrgest that this is the fault 
of the per onnel of the Railroad Administration. It is the 
una voidable con equence of consolidated operation by a tem­
porary governmental agency, the first duty of which is to the 
Public Treasury and which is not and can not be organized 
from the standpoint of permanent ownership and conservation. 

Extension of Federal control longer than neces ary to secure 
the adoption of indispen able remedial legislation would fur­
ther prejudice and clemoralize the establh .. hed agencies of' 
transportation and make resumption of private operation on a 
sotmd basis increasingly difficult. The drive toward Govern­
ment owner hip, which would constitute a blight upon American 
politics, restrict development, and enormou ly increase the 
complexity and friction of Federal Government, can be effec­
tively checked only through prompt and decisive action by Con-
gress. -

Thia action must be through legislation which will put an 
end to the attitude of suspicion entertained by the public or 
artificiallv stimulated towa1·d the American railroads. It must 
also put an end to the profound apprehension on the part of 
the railroads and the investing public as to the attitude of the 
rate-making authorities toward these properties. 

Such legi lation must pre>ent the possibility of exploiting 
security is ues and like- possible causes of public distrust. It 
must put an enu to the warfare betw·een shipper and railroad 
management OYer rates by subjecting rate levels to a work­
able statutory test and adapting these rates, as suggested by the 
United States Supreme Court over 40 years ago, "to the circum­
stances of tlle different road ," so that necessary units in the 
competitive system will not be starved to death. This result 
is to be expected under the old laws, because of the disposition 

of the rate-making authority to depress the rate levels unduly 
in order to prevent what would be regarclell a.· an exc ssivc 
return upon the value of the property of individual roads in the 
several competitive groups on which unusual density of traffic 
might otherwise produce excessive results. 

BOTH BILLS GREATLY EXTE~~D llEGl:LATIOX. 

Both Senate and House bills eYidence the inflexible purpose 
to exte~d the system of Federal regulation of interstate carriers, 
begun m 1887, to the limit deemed consistent with private enter­
prise. We do not stop to oppose or commend that purpose. It 
1s fixed and unavoidable, and is responsive to the weight of 
opinion e4I)ressed at the hearings before the two committees. 
Any bill which passes will undoubtedly control security issues, 
new c0nstruction, car supplies, facilities and to some extent 
service and operation. ' · 

A business thus regulated must have public confidence and 
is entitled to reasonable statutory protection. To return these 
properties without adequate legislation is to destroy them. 

If this protection is ac;sured, the investors in railway securjties 
can well afford to relinquish speculative or excessive returns. 
~hey are to-day no longer dealing with a speculative possibility, 
but they must be assured of a fair chance to receive a reason­
able return if they produce the energy and efficiency to earn 
it under rates found .to be adequate for the average conditi"on 
in each group. 

The House bill goes to the limit of regulation without any 
proYision remotely tending to recognize the corresponding obliga­
tion of Congress for protection from its own elaborate machinery. 
The Senate bill (S. 3288) as reported contains fair recognition 
of that obligation in section 6. As new matter is not added in 
conference under the usual parliamentary procedure, it is plain 
that the Senate bill should be passed by the Senate and sent to 
conference with section 6 unimpaired. 

PROVISIOXS OF SECTIO~ 6 [XDISPE:SSABLE. 

Section 6 is fundamental. It is so -indispensable in the exi~t­
ing crisis that we tru t that Senators and Representatives de­
sirous of a sound sy tern of competitive American transportation 
may not, upon the floor of the Senate or in conference or upon 
the question of concurrence, delay or endanger the passage of a 
bill containing its provisions. 

This bill is not in all respects as the As ociation of Security 
Owners would de ire, but we recognize that legislation is a 
practical process, the result of the action of many minds; and 
that this bill is the result of prolonged, patient, courageon , well­
informed, and nonpartisan action on the part of the committee 
which reported it. As such, we trust that it will be substan­
tially accepted by the Senate and sent to confer nee, where 
such differences as may arise as to other features of the bill will 
be reconciled. 

The most elementary good faith repudiates the insistence 
being made in sundry quarters that the Government sllou1d con­
sult primarily it. own financial interest or should experiment, 
with a view to ultimate seizure, in respect to a property which it 
holds in trust for restoration to the owners in as goo<l condition 
as when received and as soon after the termination of the emer­
gency, ended November 11, 1918, as that can be done with due re­
gard to the integrity of the property. 

Section 6 reduces the rate problem to a simple matter of ad­
justment to maintain the proper relation of rates. This markeu 
simplification is by the use of a statutory measure applied to the 
aggregate operating incomes of the railroads in each competi­
tive group. The commission is to see that rates produce 51-
plus one-half of 1 per cent, optional with commi ion-on the 
aggregate value of all roads in the group, leaving eaeh road iu 
the group free to earn as much aE it can under competitive con­
ditions, but limiting the interest of each inuividual carrier in 
individual rates to a fair and re ponsible return upon the value 
of its property plus a stated proportion of any excess it may 
earn which is allowed as a stimulation to continueu energy aud 
efficiency. 

J:ETUR)< IS ON PROPEllTI' VALUE, :KOT O:X SECtJRITIES. 

The protest against this provision procecd.s partly from tho e 
who, like the advocates of the Plumb theory, assert that the 
provision will vitalize watered securities. It has notlling what­
ever to do with stocks, bonds, or securities. The ratio of return 
is to be estimated on the value of the property as determined by 
public authority-the commission. Section 6 of the Cummins 
bill and the fifth amendment to the Constitution apply the arne 
test-a reasonable return on the value of the property. The 
only difference is that section G defines t.he rate of return at 51 
per cent on value, with one-half of 1 per cent optional with the 
commission for unproductive improvements, such as grade 
crossings, whereas the Constitution left that figure open for leg­
islative or judicial definition. Section 6 supplies the definition. 
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Other provisions of section 6 regulate excess earnings by re­
quiring a portion of any excess over 6 per cent to be paid into a 
public fund for expenditure by the board of transportation in the 
public interest in railway transportation. Protest has been 
made against this provision as confiscating the earnings of those 
roads which, by reason of their strategic situation or dense 
traffic, are able to earn what may be termed excessive or unnec­
essarily large returns. The application of the provisions of sec­
tion 6 to the roads which have made that protest discloses noth­
ing to impair their sound future. 

The only thing" confiscated" is the opportunity for what may 
fairly be termed excessive return on the value of the investment. 

Tlwre is nothing novel or unexpected in applying a statutory 
limitation upon earnings to enterprises long since subject to rate 
regulation and now under strict governmental control in all of 
their functions. 

ERROXEOUS STATEMEXTS BY THE WALL STREET JOURNAL. 

AmonO' the most active spokesmen for those opposing section 6 
is the \\'fan Street Journal, which bas repeatedly asserted that 
the Cummins !Jill embraces a socialistic scheme for leveling profits 
of competently managed roads for the benefit of so-called weak 
roads. · 

The committees of the Association of Security Owners long 
since reached the conclusion thaf a definite rate of return on the 
aggregate railway investment was more desirable than a chance 
for speculative returns to a few railroads unlikely to be realized 
even by them under existing conditions. 

It was also recognized that Congress would never concede a 
reasonably definite assurance unless accompanied by a limitation 
upon possible excessive earnings. The accuracy of this thought 
bas been doubly demonstrated. The Esch bill provides for no 
limitation on earnings, and therefore gives no reasonable assur­
ance, no definition, no instruction. The Cummins bill, on the 
other hand, .proposes in section 6 n fairly definite assurance 
and regulates earnings to a fair return. 

Section 6 permits carriers to retain 6 per cent upon the fair 
value ·of their property, if they can earn that much from competi­
tive rates established for the group, plus a portion of any excess 
they may earn. What is discernible in the present outlook to 
justify hope for greater return? Certainly nothing to justify 
the wager of the whole transportation system on the chance. 

EAllXINGS OF ONE llOAD NOT GIVEN TO ANOTHER. 

The Cummins bill creates a board of transportation, to which 
1t ('rives absolute jurisdiction over the general railT.ay fund to 
be~~ employed or invested or expended by the board in further­
ance of the public interest in transportation by carriers sub­
ject to the act to regulate commerce in avoiding congestions, 
interruptions or hindrances to the railway service," etc. 

The primary purpose of the fund, as shown by section 6, is 
the purchase of equipment or facilities to be used ''wherever the 
public interest may require." While loans to carriers are per­
mitted on terms to be fixed by the board, the fundamental con­
sideration is the public interest, and there is no warrant what­
ever for the assertion that the Cummins bill provides for revenue 
to be taken from one road to be given to another. . 

The public will get the service, and the excess earnings paid 
into the fund will not be pyramided for the purposes of rate 
making or " given " to any road or employed on any favoretl 
class of roads. 

The percentage return fixed by section 6 is not upon · stocks 
or bonds or even upon the value of individual railway property, 
but upon the actual value of the entire transportation machine 
in each rate group, as determined by the commission ; and the 
ratio of aggregate return on the v-alue so ascertained is fixed 
at a figure at which no one can justly complain. Nor can any 
road attain that ratio of return upon its own value without 
earning it on a competitive basis. There is neither extortion 
nor stagnation in that process. 

Desirous only of a sound and wholesome future for the rail­
roads, based on deserved public confidence, we desire to empha­
size the necessity for prompt and definite legislation. 

DARwiN P. KINGSLEY, New York, 
HALEY FISKE, New York, 
JoHN J. PULLEYN, New York, 
W. D. VAN DYKE, Milwaukee, Wis., 
Loms F. BuTLER, Hartford, Conn., 
GEORGE K. JoHNSON, Philadelphia, Pa., 

S'ubcommittee National Association of 
Owners of Railroad sec·urities. 

Mr. McCORMICK. Mr. President, although I will say a word 
tater in the course of the debate upon the amendments I have of­
fered to the so-called labor sections of this bill, I wish to ask the 
attention of Senators for a moment to the amendment proposed 

by the Senator from Kentucky [Mr. STANLEY]. It would strike 
from the bill all the machinery of mediation and arbitration 
which the bill intends to create. It would restore the settle­
ment of differences between the railroads and railroad em­
ployees to the status which has heretofore existed. 

It is not necessary to consider the whole recent history of 
employment in the railroad industry, and disputes between the 
brotherhoods and the railroads, to conclude that it is necessary 
to take some steps to prevent the recurrence of a situation in 
which the Government cravenly yielded to the demands of the 
brotherhoods, and an alarmed Congress, following suit, wrote 
into law provisions, whatever their merits or demerits, which 
signalized the surrender of the Government to the demands of 
a single and special interest in this country. 

As I have already indicated to Senators, I do not approve the 
whole plan contemplated by the bill, for reasons which I shall 
give very briefly a little later, I hope, in this debate. But in the 
same sense in which the extreme provision of the bill errs, so does 
the amendment of the Senator from Kentucky err. The amend­
ment of the Senator from Kentucky would leave us liable to a 
recurrence of the industrial chaos from which happily we are 
emerging. 

I ought to say, in justice to the Senator, that be has weighe<l 
with friendly tolerance the views which I, for one, hold. I 
think I may say that he finds something of merit in tberp. I 
have been ready to permit his amendment to go to a decision, 
unqualified by those which I have in hand, in order that the 
Senate may make clear its opinion on the policy which hi~ 
amendment contemplates. The Senate thereafter may act upon 
the policy contemplated by the amendments which I have offered 
or which have been offered by the Senator from New Mexico 
[Mr. JONES]. . 

Mr. FLETCHER. Mr. President, will the Senator yield? 
l\Ir. McCORMICK. Certainly. 
1\fr. FLETCHER. I ask the Senator if he thinks it would 

not be well to state substantially the nature of his proposed 
amendment, and what it is expected to accomplish by it? 'l'hat 
might possibly have a bearing on the vote upon the motion to 
amend now pending. 

Mr. 1\IcCORMICK. I forbear to do that now because I have 
already done so, but I will say to the Senator from Florida 
that the amendments which I offered first fixed the time during 
which the committee of wages aud working conditions or the 
adjustment board may have a dispute under consideration, in 
order that those boards might not interminably consider a mat­
ter in dispute. It leaves the board and the committee of wages 
and working conditions precisely as provided in the bill as re­
ported by the committee, but it qualifies the prohibition to 
strike. It provides that no lockouts or strikes may be called 
until 60 days after the publication of the decision of the board, 
as elsewhere provided in the bill. It is the essence of the 
amendment, that the prohibition to strike is qualified instead 
of absolute. 

Mr. FLETCHER. And after that time either side is at 
liberty to do as it pleases? 

Mr. McCORMICK. Precisely; and it is in that sens~. and 
that sense only, that it may be said that the principle of the 
Canadian act has been adopted. 

Mr. W .ALSH of Massachusetts. Mr. President, I desire to 
address myself briefly . to the question of how we may protect 
the public as far as possible against interference by strikes 
with the transportation service, which is so indispensable to 
the prosperity and welf~re of all our people. · 

The bill before us seeks to accomplish this laudable end by 
mandatory provisions penalizing strikes. Such legislation, in 
my opinion, will neither accomplish its primary purpose of 
preventing strikes nor tend to secure that regularity and re­
liability of service which the public interest requires. My 
reason for this conviction is that the antistrike provisions of 
the bill are unfair and unjust, and such legislation rarely, i.t 
ever, accomplishes its purposes in a democracy. 

I want to impress upon the Senate the wide difference be­
twe~n legislation which attempts to prohibit strikes and legis­
lation which aims to remove as far as possible the incentives 
to striking. I can not agree that the important question of 
how to secure an uninterrupted transportation service is squarely 
and honestly met by the antistrike provisions of the bill. The 
railroad employees of the country believe, and are justified in 
believing, that this repressive legislation is aimed against their 
natural and inalienable rights, and a palpable evasion by the 
Senate of its duty to thoroughly study and impartially remove 
the real obstacles in the way of a steady and reliable transpor­
tation service. We are not going to promote harmony and 
efficiency in the service nor do justice to the railroad employees 
by a law that penalizes strikes but fails to remedy their causes. 
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Sucl\rneasures may for the. moment gratifY. the investor whose llt all times, as well as a just return to capital. Provision is - I -
money is in railroad shares, but it is the right of the great pub- made in the bill for a just return to capital, but no definite pro­
lie, of which employees of the capitalist class are but a small vision is made guaranteeing a living wage to labor. 
part, to hfi\e the problem settled on the basis of justice, for only We. can not justify legislation which protects capital from the 
:uch a ettl~ment can be adequate and secure. · ordinary risks of business and assures to it a steady and liberal 

I desire to urge upon the Senate a full iD.quiry into the real return, while at the same time it leaves to labor all the old 
can es of actual and threatened interruptions of service in the uncertainty and the risk of failing to obtain even a living wage 
public utilities, and of the great loss and injury that these in- for its services, which are quite as essential as tho e of capital, 
terruptions always cause. This will result not only in a realiza- in affording to the public a satisfactory and reliable s~rstem of 
tion that strikes in our transportation service are intolerabl~ transportation. If the one is to be protected by law, the other 
but that they ::u-e due to cause.s that can and must be remov~d. should be also. 
The eml sought will be not only the prevention of organized The main cause of strikes has almost always of late years been 
strikes but the removal of the conditions which create unorga.n:. the demand for wage increases to meet the increased cost of liv­
ized discontent, lowering the morale and crippling the efficiency ing. The strike or the threat of striking has been the employee.'s 
of the service long before its ability to function is entirely sus- most effective, if not indeed his only effective, means of forcing 
pended or desh·oyed. his employer to offset by increased pay the increased cost of liv-

Few, if any, will attempt to~day to claim that the right to ing which has diminished the purchasing power of his wages. 
strike is not and has not been on the whole a UBef-ul and bene- We can not take this weapon from him without supplying a safe 
ficlal instrument in social progress. The great progress which and sufficient sub ti.tnte; and no substitute can be more safe and 
has been maue in America during the last 50 years in improv- sufficient than the guaranty of u wage the purchasing power of 
ing the conditions of the great working population of our coun- which shall nevm· be impaired by increases in the cost of living. 
try anu, I might ruld, in benefiting civiliz~tion the world over, He has a ri~ht to the assurance of a minimum living wage; he 
has been directly or indirectly due to strikes and the right to has a right to the assurance that in return for ta.kinoo away from 
strike. The enlightened laws that ha-\e gradually reduced the him the right to strike he shall always be given a living wage, 
hours of labor, improve<l working and housing conditions, and a wage which will be so fixed as to fluctuate np and down as the 
raised the wage of women and minors have been brought about cost of living rises and decreases. This is simple justice, and it 
through pressure brought to bear upon lefTislative bodies by a is just to the public as well as to the employee, whose relief from 
public opinion aroused by the di closures of unjust and oppres- anxiety as to the future will be no greater than the relief of the 
sive conditions that strikes ha-ve revealed. public from the danger and possible disasters of a. general rail-

It is scarcely conceivable that anyone would contend that our road strike. Therefore, since the committee bill provides no 
present wage standards and the improved working conditions such guaranty as a compensation for the denial of the right 
of to-day would ha\e been achie\ed without the organizations of to strike, I intend to vote to strike out the antistrike provision 
employees and-regrettable as it is to admit it-with<mt strikes of the bill; and if_ the Senate by majority -vote insists upon the 
and the right to strike. With thi history before us of the strike provision remaining in the bill, I shall offer an amend­
hard and long struggle by which these great labor reforms ment which will provide at least some justification for anti­
were brought about-our child~labor legi IatiDn was agitated strike Iegi lation. 
for 50 years in some States before it was accomplished-we The VICE PRESIDEKT. The que tion i on the amendment 
sbal1 surely hesitate to abolish at one fell swoop the right to of the Senator from Kentucky [Mr. STANLEY]. 
strike. There is quite a.s much reason to say "No more com- Mr. STANLEY. I note the ab ence of a quorum. 
binations of private capital for increasing profits," because in The VICE PRESIDENT. The Secretary will call the roll. 
orne instances combined capitalists ha.ve uroken the fun<la- The Secretary called the roll, and the following nator.· an-

mental laws of God and man by their unjust treatment of L1.bor, swered to their names : 
a to say "No more strikes' becau e orne sh·ikes ha\e be~n 
unjustifiable. 

Strikes among certain classes of employee are, inueeu, never 
justifiab1e, and among these cl!l.sses are undeniab1y our trans­
portation employees. But we can not; merely becau ewe must 
have uninterrupted transportation, chain the ·e men to their 
posts as the llomans chained their galley slaves to the oars. 
The duty of refraining to strike against the public, which in a 
democracy i rebellion again t the Go\ernruent itself, implies 
a corresponding obligation upon the public, through its repJ'e­
sentati\es, to pro\ide the employees in the public utilities with 
the best working conditions and the fairest wages. 

The· public has a responsibility, which it and we should not 
hirk, of seeing to it that, whether the raih·oads remain under 

public management or are returned to private operation, their 
employees, who in either ca e are really the servants of the 
public, are at least as well if not a little better treated than 
by prin1.te ·employers requiring the same qualifications and 
similar kinds of sertice. We can not very long claim to be~ a 
Go\ernment or a Nation that sets the highest standards of 
working conditions · and wages and that treat its employees 
so jUstJy that strikes can not be c:xcuse<l or allowed if we 
continue to allow our intelligent teacher , our skilled firemen 
and fearless policemen, the highly trained officers of our Army 
and Navy, and the high~sta.ndard civil-service employees of the 
Postal Service to be paid less than illiterate foreigners in the 
steel industry and other occupations tmder private conh·ol. 

I s it fair-of course, we have the powm·-to say e\~n to 
Government employees, " You shall not strike," unless . we pre­
yent their wages from slipping back on a.ccotmt of the rising 
co t of li-ring until they, who should be the highest puid. are 
coming to be the lowest paid of all? Can we in justice to the 
public continue to permit strikes to occur even in the public 
utilitie , which are not operated by the Gov-ernment, and yet 
are jn t as intli pensable to the public welfare? How, th~ 
can we in either case say, "No shikes," unless we at least pro­
tect them both against the depreciation of the purc~asing power 
of their wage that reduces them below the national standards 
allll depri\es them of a living wage? 

\Ve should seek, before passing antistrike legislation of the 
character proposed, to place capital and labor upon an equal 
footillg and lay dmvn the fundamental principle that tlte public 
is bound to pay for transportation service a. living wage to labor 

A hur t Gerry :.UcCormick herman 
Ball Gronna :UcKellar •• m~tb, Md ~ 
Bankhead Hale McLean mlth,-...,, c. 
Borah Harris ~IcNary Smoot 
Brandegee Harrison l\Ioses , pencer 
Cappl!r Henderson Myers Stanley 
Chamllerlain Hitchcock Nelson Sterling 
Cummins Johnson, S.Dak. New . Sutherland 
Curtis Jones, N. l\Iex. Newberry Thomas 
Dial · Jones, Wasli. Norris Townsend 
Edge Kellogg Nugent Trammell 
Elklns Keyes Overman Walsh, :Ma~::s. 

~Fefc~~ ~~Ify E~fES:xter ~~-r~ Mont . 
Frnnce Knox . Pomerene Watl on 
Frelinghuy en La li'ollette Ransdell Williams 
Gay · · r:enroot Sheppard Wolcott 

The VICE PRESIDE1IT. Six:ty:eight Senators have an­
swered to the roll .call. There is a quorum pre. ent. The penu­
ing question is on the amendment of the enator from Ken­
tucky. 

Mr. WALSH .of Montana. 1\Ir. Pre ident,. I understood the 
Senator f rom Massachusetts [1\.Ir. WALSH] to indicate that he 
had an amendment which he desired tQ offer, if the motion of 
the Senator from Kentucky should not pre\ail. I inquire 
whether the amendment would then be in order, or whether it 
must not be p~esented,. in order to have con id ration, before 
the motion to strike out i voted on? 

'Ihe VICE PRESIDENT. The Chair bas alreauy ruled that 
the text is amendable if the motion be defeated. If it is stricken 
out, of course, it is not amendable. The que tion is on the 
amendment 

l\Ir. STAl""'LEY. On that amendm(--nt I a k for tll yeas and 
nays. 

The VICE PRESIDEKT. The yeas and nays ha\e been 
ordered, the Secretary will call the roll. 

The Secretary proceeded to call the rolL 
1\Ir. JONES of Washin~ton (when his name was called). The 

Senator from Virginia [l\:lr. S"W.ANSON] is nece arily absent on 
account of illness in his family. I am paired with him during 
that absence, and, therefore, must withhold my vote. If at 
liberty to vote, I should vote na.y .. 

Mr. KENDRICK (when his name was called). On this vote­
r transfer my general pair with the Senator from New 1\fe::tico 
[Mr. FALL] to the Senator iTom Texas [1\.Ir. CuLBER o_ ] :mu 
vote " yea." · 
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1\Ir. :NEWBERRY (when his name was called). I have a gen­
eral pair with the senior Senator from Missouri [Mr. REED] 
and therefore withhold my vote. If at liberty to vote, I should 
vote" nay." 

1\Ir. SUTHERLAND (when his name was called). I inquire 
if the senior Senator from Kentucky [Mr. BECKHAM] has voted. 

The VICE PRESIDENT. He has not. 
Mr. SUTHERLAND. I have ageneral pair with that Senator. 

He being absent from the Chamber, I am obliged to withhold my 
vote. 

Mr. THOMAS (when his name was called). I have a general 
pair with the senior Senator from North Dakota [Mr. McCUM­
nER]. In his absence I transfer that pair to..the senior Senator 
from Arizona [Mr. SMtTH] and vote "nay." 

Mr. UNDERWOOD (when his name was called). I have a 
pair with the junior Senator from Ohio [Mr. HARDING]. He is 
absent on accolmt of official business of the Senate; but, as he 
would vote on this question as I intend to vote, I feel privileged 
to vote, and vote "nay." 

Mr. WILLI.Al\fS (when his name was called). I have a stand­
ing pair with the senior Senator from Pennsylvania [Mr. PE:8-
ROSE]. I transfer that pair to the Senator from Arkansas [Mr. 
ROBINSON] and vote ''nay." 

The roll call was concluded. 
Mr. BANI~HEAD (after having voted in the negati\e). I 

have a pair with the junior Senator from Vermont [Mr. PAGE], 
but on this question I am authorized to vote and will permit my 
vote to stand. 

Mr. KELLOGG (after having voted in the negative). I have 
a general pair with the senior Senator from North Carolina [1\Ir. 
SnnroNs]. I transfer that pair to the junior Senator from Ver­
mont [Mr. PAGE] and allow my \Ote to stand. 

l\1r. SMITH of Georgia. I have a general pair with the senior 
Senator from Massachusetts [Mr. LoDGE]. In his absence I 
withhold my vote. 

Mr. McKELLAR (after having voted in the affirmative). I 
inquire whether . the junior Senator from Iowa [Mr. KENYON J 
has voted. 

The VICE PRESIDENT. He has not. 
1\Ir. McKELLAR. I have a pair with that Senator. Not 

1.-nowing how he would vote, I transfer the pair to the senior 
Senator from Nevada [Mr. PITTMAN] and allow my \ote to 
stand. 

1\Ir. EDGE (after having voted in the negative). I have a 
general pair with the Senator from Oklahoma [l\fr. OWEN]. I 
transfer that pair to the junior Senator from Ohio [Mr. HARD­
ING] and allow my vote to stand. As I understand, the Senator 
from Ohio and the Senator from Alabama [Mr. UNDEnwooD] are 
on the same side of the question, which permits me to make the 
transfer. 

Mr. UNDERWOOD. I am privileged to vote without trans­
fer, so that the Senator is at liberty to make the transfer if he 
so desires. ' 

1\fr. EDGE. I transfer my pair to the junior Senator from 
Ohio [Mr. HARDING] and let my vote stand. 

Mr. WILLIAMS. Mr. President, under a misapprehension I 
transferred my pair. I understand now from his colleague that 
the senior Senator from Pennsylvania [Mr. PENROSE], if present, 
would have voted as I did. I therefore ask that ruy vote stand 
without any record of a transfer. 

1\fr. CURTIS. I have been requested to announce that the 
Senator from California [Mr. JoHNSON] is paired with the 
Senator from Oklahoma [Mr. GonE]. 

The result was announced-yeas 25, nays 46, as follows: 
YE.A.S-25. 

Ashurst Harris La Follette Smith, S.C. 
Borah Harrison McKellar Stanley 
Chamberlain Henderson McNary Trammell 
Fletchet' Jones, N.Mex. Norris Walsh, Mass. 
Gay Kendrick Nugent 
Gerry King Overman 
Gronna Kirby Sheppard 

N.AYS-46. 
Ball Fernald Moses Sterling 
Bankhead France Myers Thomas 
Brandegee Frelinghuysen Nelson Townsend 
Calder Hale New Underwood 
Cap pet· Hitchcock Phipps Wadsworth 
Colt Johnson, S.Dak. Poindexter Walsh, Mont. 
Cummins Kellogg Pomerene Warren 
Curtis Keyes Ransdell Watson 
Dial Knox Sherman Williams 
Dillingham Len root Smith, Md. Wolcott 
Edge McCormick Smoot 
Elkins McLean Spencer 

NOT VOTING-24. 
Beckham Gore Jones, Wash. McCumber 
Culbe1·son Harding Kenyon Newberry 
Fall Johnson, Calif. Lodge Owen 

Page Pittman Shields 
Penrose Reed Simmons 
Phelan Robinson Smith, Ariz. 

So l\Ir. STANLEY's amendment was rejected. 

Smith, Ga. 
Sutherlan<l 
Swanson 

l\lr. STANLEY. 1\Ir. President, I move to strike out simply 
the penal sections of this bill-29, 30, and 31-beginning with 
line 11 on page 70 and going down to line 22 on page 71 ; and on 
that motion I ask for the yeas and nays. 

Mr. McCORMICK. l\Ir. President, I offer as a substitute 
therefor the amendments which I send to the desk to sections 
29, 30, and 31, which are covered by the motion of the Senator 
from Kentucky. · 

Mr. BRANDEGEE. l\Ir. President, a parliamentary inquiry. 
Is it not more in order-if that is a proper expression-to perfect 
the pending sections before a substitute for them is offered? 

l\Ir. McCORMICK. The Chair has so ruled. That is what 
this amendment does. · 

1\Ir. BR.A.l\TDEGEE. I understood that the Senator from Ken­
tucky had offered an amendment to strike out the penalty and 
that the Senator from Illinois had offered a more comprehensive 
amendment ns to several sections. 

Mr. LENROOT. It strikes out all the sections. 
l\Ir. McCORMICK. In view of· the motion of the Senator 

from Kentucky, I offered at this moment so much of the printed 
amendments as covered the sections which the Senator from 
Kentucky had just moved to strike out-sections 29, 30, and 31. 

1\Ir. CUMMINS. 1\Ir. President, it seems to me that we are 
approaching the subject from rather a difficult angle; and I 
hoped that the motion made by the Senator from Kentucky 
could be first submitted and voted upon before the proposal of 
the Senator from Illinois should be presenteu to the Senate. 

I am equally opposed to both the amendment suggested by the 
Senator from Illinois and the motion or amendment proposed 
by the Senator from Kentucky. I have already said all that I 
care to say on the merits of the committee proposal for the 
adjustment and settlement of industrial disputes. I shall not 
repent my argument upon that subject, although there are 
many Senators here now who were not present when I g~ve my 
vie\vs \\'ith regard to the whole subject. I rise now simply for 
the purpose of indicating, from my point of view, what the 
effect of adopting the am r.ndment proposed by the Senator from 
Illinois will IJe. 

The Senator from Kentucky moves to ~trike out sections 29, 
30, and 31. These are the sections which declare the offense. 
The previous sections relating to the adjustment or settlement 
of labor disputes would be practically meaningless if they were 
not followed by the sections which declare the offense ; and I 
am rather assuming that if the Senate desires to take no action 
whatever upon the subject, it will accept the amendment pro­
posed by the Senator from Kentucky. 

1\Ir. LENROOT. Mr. President, will the Senator yield? 
1.\Ir. CUMMINS. I yield. 
Mr. LE~""ROOT. I should like to ask the Senator upon what 

ground he makes the statement that the other sections will be 
valueless without the penalty? 

1\Ir. CUl\D\HNS. So far as I am concerned, they will be 
worse than valueless, from my point of view. 

1\Ir. LENROOT. I had understood the Senator from Iowa to 
take the position that these so-called penalizing sections would 
not prohibit the men from quitting their employment either 
singly or collectively, but \\'ould only penalize a conspiracy to 
restrain commerce. 

1\fr. CUMMINS. There is nothing whatever in the sections 
preceding the penal sections which has anything to do with or 
puts any restraint whatever upon employees or carriers eitller. 
The preceding sections simply create tribunals for the adjust­
ment or decision of disputes between employees and carriers. 
I am opposed to creating such tribunals if there is no one to 
give them respect. If we do not legislate in some way that 
will command respect for these decisions, I should myself mo-ve 
to eliminate them from the bill. 

I believe in all kinds of mediation and conciliation. ·we have 
those u·ibunals now in the law, but the tribunals which we 
have created in this bill are not for mediation; they are not for 
conciliation; for, as I have just remarked, we have abundant 
machinery of that kind at the present time. These provisions 
are for adjudication, and I am not willing that the United 
States shall, through its tribunals, through officers appointed by 
the law, adjudicate a dispute between employers and employees 
unless some respect can be commanded for the adjudication. 

If it shall be our policy to attempt mediation and concilia­
tion, well and good. That has its advantages. We have been 
trying it for years, and we have very excellent tribunals of that 
sort now, anu they are composed of very good men ; and there 
is no necessity of adding anything to these boards or bodies if 
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''e intend imply to mediate or conciliate. But I say again 
that it is the policy of this bill to create Government tribliDalS', 
made up, we hope, of impartial, intelligent, patriotic men who 
will have the authority to decide between the contending or dis­
puting parties ; and when the Go-vernment of the United States 
d~ides a controYersy I for one want that decision to command 
the respect of law-abiding, peace-loving people; and I would not 
stand personally for these provisions as they are now consti­
tuted unless they can be followed by some penalty for disobedi­
ence. They are worthless, valueless-worse than worthless and 
worse than '\"alueless-if some sanction is not attached to them 
that will lead the people of this country to respect and obey 
them. 

Mr. LENROOT. l\!r. Pre Went, will the Senator yield fur-
ther? r 

Mr. CDM:MINS. I yield. 
l\1r. LENROOT. Then, do I gather from the Senator that his 

construction of tl1e penal provisions is that they compel the 
employees to accept the decisions of the board and rem!lin at 
work? 

l\Ir. CUllil!KS. The Senator from l\iscon in ha not dra-wn 
the proper conclusion. 

:Mr. LENROOT. It seems r have not. 
Mr. CUl\Il\IINS. I know the Senator believes that he has 

drawn the proper conclusion, but he has not dra~n it. These 
particular penal provisions of the bill provide that if two or 
mo~ officers, employees, agents, or attorneys of common car­
riers enter into a combination or agreement, with the intent or 
for the purpo e of preventing the operation of trains and the 
movement of commodities in interstate commerce in a sutistan­
tial way, and for the further purpose of compelling the other 
side to the dispute to yield or accept the derriand so made, 
whether it i on the part of the employer or on the part of 
the employee, then that combination or agreement becomes a 
conspiracy and tho e who enter into it become subject to the 
fine of $500 or imprisonment, as the case may be. That is the 
offense declared in this law; but all of it is preceded with tllis 
thought, that the Government has ascertained the justice of the 
matter and has rendered a deci ion which every law-abiding 
man ought to respect. 

I do not intend to be misunderstood auout it. I am not willing 
to prohibit in any form whatsoever the strike unless the Govern­
ment will undertake to determine the justice of the eli pute and 
to award either to the employer or to the employee the justice 
which eitller may properly demand. '.rhat is the prerequisite for 
interference with the right to strike or with the combination of 
which I have spoken. 

N"ow I come to the amendment of the Senator from illinois 
[l\lr. McCoRMICK]. The amendment of the Senator from Illi­
nois has some merit. It has been n·ied in Canada ; not exactly 
his propo al, because Canada does not adjudicate the merits of 
the dispute. The Government itself does not become re pon­
sible. for the adjudication of the dispute in Canada. But there 
is appointed a tribunal for the purpose of making an investiga­
tion, and until the investigation is concluded and a report or 
recommendation is made regarding the facts the men are -pro­
hibited from striking; and this applies to an industries in 
Canada. It is not limited to railroads. It is a. provision which 
applies to every industrial enterprise and to an workmen. 

Now, let us see how difficult it will be to vote discriminatingly 
upon the amendment offered by the Senator from Tilinois. If 
the amendment is adopted-and I understand now that the 
Senator-limits it to the penal p:rovision--

1\Ir. l\1cCORl\HCK. .Mr. President--
Mr. CUMMINS. Let us see how it would be. 
l\lr. McCORl\llCK. I want to interrupt at this point for the 

information of the Senator from Iowa. I limit it to those sec­
tions which the Senator from Kentucky [l\Ir. STA...."'IT.EYJ more 
recently mo"ed to strike out. I am minded to raise the. point 
of order against his motion at present; but in any event we 
go back to sections 25 and en uin"', with the amendment which 
I originally offered. 

l\Ir. CillfMI~S. l\.lr. Pre ident, that would remove some of 
the difiiculties I had in my mind. But I had hope<l that we 
could have a dii·ect vote upon the provisions of the bill as they 
ar and the amendment offered by tlle Senator from Illinois. 
I wi h the enator would withdraw his amendment so that we 
could have a direct vote on striking out the penal provision of 
the bill. I think it would add to the clarity at least of the 
situation. 

Mr. STANLEY. l\lr. Pre ident, the Senator from lllinois 
offered au amendment to my last motion to strike · out the l::i.st 
three provisions. The Chair has hitherto held that it is in 
the- natm·e of an amend'ment to pei'fect the text. If the motion 
of the Senator should carry, it wouid apply to other provisions, 

and a -rote · on my motion to strike out, in the event it does 
pass, would be unnecessary, because you would have two pen­
alties pr~ovided. I th.ink, of the two amendments, the amend­
ment offered by the Senator from Illinois is the least objec­
tionable. For that reason I mthdru. .. w the amendment to strike 
out the last three sections. 

The VICE PRESIDENT. Tl1e. Senator from Kentucky did 
not underst..md the Chair. The Chair diu not say that it was 
to perfect the text. The Chair inquired whether it was to per­
fect the text. The Chair does not think it is an amendment to 
perfect tha text at all, but an amendment to strike out and 
insert. The Chair does not believe that the pre ent motion of 
the Senator from Kentuc.k""Y to amend is in order. There was 
pending before the Senate a question which contained· several 
propositions on which the Senator has a right to have a sepa­
rate vote of the Senate. He did not ask i4- and the Senate 
voted on them. all; and the Cha.i.£ thinks it is too late now to 
split them up and take separate votes. 

J\Ir. ST.Al\TLEY. l\fr. President, I think the Chair did not 
catch my motion. I stated that the Chair had previously-not 
the present occupant of the chair-held that a question of th.is 
charncter is in the nature of an amendment to perfect the tert, 
and that in that event a motion on my motion, after we had 
'\"oted upon the motion of the Senator :from Illinois, would be 
unnecessnr~. For that reason, and~ in the light of that ruling, 
I wish to withdJ:aw the last amendment offered. 

Mr. McCORMICK. Mr. President, I do not want to inter­
rupt the Senator from Iowa--

1\fr. CUUl\IINS. All I clesire is to clear· the way· for a vote. 
Mr. 1\fcCOR)ITCK. On all the amendments which I have 

offered? 
l\Ir. CUl\Il\IINS. Upon the amendment offered by the S nator 

from llllnois. 
The VICE PRESIDE~T. It is clear now. The Senator from 

Kentucky has withdrawn his motion to amend. 
l\Ir. CU1\fl\.IINS. l\Ir. President, just a word. I hope that 

the amendment offered by the Se-nator from Illinois will not 
prevail. The proposal that the Government shall enter into, 
not an investigation, but into a judicial inquiry respecting the 
merits of a di pute between employees and an employer, and 
shall go forward, taking testimony; hearing arguments, n.nd 
then adjudging the dispute, adjudicating the merit of the dis­
pute, and that 30 days thereafter it shall be lawful for em­
ployees of a railway company to combine and agree amongst 
themselves, for the purpo e of-enforcing their demand& against 
their employer, to prevent the movement of trains and the 
movement of commodities in interstate commerce without in­
curring some penalty, is to me most extraordinary. If' they 
are to have tile right to strike, in view of the a ... sumption by 
the Government of the task and responsibility of adjudicating 
the controversy between them and their employer, they ought 
to ha-ve the right from the beginning, and the. Government 
ought not to attempt to impo e its will upon either employers 
or employees. 

The Canadian statute, after which the. amendment of the 
Senator from Illinois is fa hioned, doe not proceed with that 
want of logic. It does not proceed upon the theory that the 
GDvernment will adjudicate the merits of tlle dispute or as­
sume any responsibility for the adjudication of the oispute. 
The Canadian statute proceeds upon the theory that if all the 
facts are gathered together by a tribunar competent for that 
purpose, and the facts are published" then public opinion will 
correct the evil which may grow from a strike. 

Sometimes that is true; sometimes it is not true. I only 
suggest that there llaYe been more strikes upon the railway in 
Canada, notwithstandin~:; the statute the substnnce of which 
the Senator from Illinois now offers, than there have been in 
the United States in the arne length of time. 

In the former hearings, when the committee was sun-eying 
the whole field, the repre entatives of 1abor were pnrticu· 
Iarly critical of the Canadian statute. 1\lark you, I do not 
suggest that the representatives of railway 1abor are sati ·fied 
with the present bill . On the contrary, they oppose it as 
vigorously and as violently as it is po ible for men to oppose 
anything. But they haYe represented to the committee many 
times that the efforts of the Canadian G-overnment to suppr s 
strikes through the inyestigatlng committee, and the publica­
tion of its reports, had been a total failure; and I rather 
accept their judgment witl1 respect to that, in view of the in­
stances which they furnish us of the number of strikes which 
had occurred under the statute. 

The proposal of the bill adYance one step beyond the Canadian 
law, beyond possibly any effort that bas been made upon this 
subject, and is founded upon the broad idea that all men will 
come to belieye that if the Government does undertake to ad-
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judic.ate the disputes and .re11der justice between men and their l\Ir. WILLIAl\IS. What the Senator from :Iowa rneru.:;s is that 
employers, the ·w4 gewort;:er will •come nnally, if .he has no! 'IlOW~ tbls is a governmentally appointed board, but it is not a Go\­
to have confidence in 1iis Government. :r -preilic.t flrat.if the •ernment board. It does not in any respeot represent the Gov­
proposal of the bill is enacted into ·-law it will be but few -yeru:s ·ernment "itself. :It represents four members of ·emplQyees and 
before its stanchest defenders will be founfl among ·the men to .fom· members of employers, and they must, under the provisions 
whom the ·Government 'has administered justice .against the in- of the bill, be selected in that way-the employe-es and em­
justices, if ·you please, of their employers. ployers. :If rthey .are ·honestly selected, and I .Presume they \Vill 

As I said when I Qpened this matter to -the 'Benate, .it is i:rue be, that will be what they mean. Of rcourse it is, in 'the Bense 
rt:hat we are taking away from railwn:y wageworkers in 'EIJIIle · .of being governmentally appointed, a :governmentally appointed 
instances the right to strike nnd suspend in that way -the •com- board. There might be a provision that the ,P.:resident of the 

..meree of the country and sUbject the people uf the lund to i:hose United States should appoint a bipartisan board uf some de­
perils and hardships ·so graphically described by -the Se-nator scription, three members of -which shauld be of one party and 
from .1\lississtppi JMr. iWILLIAMS]. But we are not taking away three of another, but -you could not call it a party board. You 
the ~right to ·strike under these circumstances without giving to ; would have to call it a nonpartisml or bipartisan board a_p­
the wageworkers a right more enduring, ·more valuable, .more pointed by the Government; nor would it be a gover:n:mental 
likely to produce justice for them 1thnn the strike.has ·ever done, board. 
and it will not be long, in my judgment, hefoFe the whole world, This .is a go,·ernmentally appointed board, but 'llOt a GoTern­
as the Senator .from Mississippi has so eloquently said, will see ment board, because in ;no part of it does it 11epresent the Gov­
trihunals .llise everywhere, created by ·orga.nizefi society and ernment or the public of th~ United States. Four members of 
.maintained QY government, for the ·dispensation of ·justice ·not it represent the operators and owners of the railroads and four 
on}y ·to wageworkers but to those who ·represent capital 'US well. ·members of it represent the emplQyees of the railroads. Some 

.I ilo hope that the amendment ·offered by the 'Senator .from day when we come to consider the matter a little bit further we 
'Illinois will not prevail. are going to appoint four more members on that board to l'epre-

1\lc. WILLI.Al\fS. J\.Ir . . President, I listened with ·very IDuch sent the public and to sit generally in solemn decision upon the 
.interest to w.hat the Senator from Iowa 'fMr. OullMINs] said. questions between the owners and the employees of the rail­
.1 am mainly in accord with what ·he said, but ther.e is a pal't of roads. We seem not to have •arrived at that yet. 
his diseourse that J think does not bf'ar examinai:ion even from Those who are quarreling with the -pro,Position are quarreling 
hjs own standpoint. with it without any cause, because the real cause of the quanel 

The tribunal erected is not a Government tribunal. It is not is that the Government is -not represented, that the general pub­
a bureaucratic tribunal. It is not a tribunal representing .that -lie is not rep,resented, and that nobody except the capital and 
·part of the American -people "temporarily in political 'POwer .at the the labor engaged in railroad operation is ·represented. 
time of its creation-any political ·powe:r. If I were going to oJier an amendment to this particular ,pron-

On page 57 of the bill, in section 25, I iind this !language: sion, it would be that four members should .be appolnted by the 
For the l)urpose rof settling disputes and controversies not adjusted P1:esident of the Tiriited States, subject to the assent of the 

under existing ·prov:isions of law or otherwise -adjustell between --railway Senate, to represent ihe general public and without uny connec~ 
carriers subject to this act and their employees, there .are hereby cre:rted tion with either the ownership or the workingmen's interest in 
~t c~3j~~~intf wages and working C"onditions and three regional boards ·the Tailroad controversy. 

Tbe committee of wages and working cronditions shall ·be composed c.f The Senator from Illinois ll\lr. McCoRMICK] offers an ,amend-
eight members. four of whom shall .re.present labor fflld fom of whom ment which seems to .me ito indicate -either a nonapp:rehension 
shall represent railway carriers. 

or a misapprehension •of rthe meaning of -the law. If ii were 
That is not a Government board at all. A Government boaEd going to offer an amendment from the .-standpoint .he seems to 

would consist of eight members representing !the -:public without o_ccnpy, but he does not occupy-from the fltanqpoint .from which 
any regard to the contestants. This is much less fair than a lle ought to occupy-J :would offer an amendment to ha\e foue 
go\ernmental board because when they rfinally arrive at their re- more members 1:epresent the general ::Public, the public -of .con­
port concerning the controversy that may be before them 1:hey sumers .of transported products, who :have Lnore interest in the 
have to communicate it to the .public. They may --agree by "IDa- problem than either the men who capitalize theTailroads -or the 
jorHy vote to one report. The emp1oyees may agree io one re- men who practically as -worliingmen operate the railroads. 
port, the employers may ·agree to another, and in that event the I find on page 65 another provision, from line 18, inclusive, on 
question will be left to public consideration. page 65, down to and including line 21 on page ·66: 

On ,page 58, line 23, of the bill, l find this provision: 
The eommittee of wogeB and worh-:ing conditions shall have jm·isdic­

tion over controversies respecting wages and working conditions of em­
ployees upon raihmy carriers subject to this act. Said committee s.hall 
be also empowered to bear and determine cases on appeal from tbe re­
gional boards here 'Sn.id boards are evenly divided and unable to -reach 
a decision by majtJrity vote. 

It is unnecessary to go into any further esp1anation of that. 
"Farther down, in line 16, on page 5!), I iind tbe fOllowing: 

If the committee of wages and working conditions is evenly divided 
upon any question, the ·matter in dispute, -together with all recorll of 
proceedings pertaining ·thereto, shall -be 'l'eferred to the board, whose 
decisions shall be final. 

1\fr. President, that all comes down to this: 'You form a tri­
tbunal in which labor and ownership of railways 1we equally Tap­
resented. You agree beforehand to abide by their decision. 
If they mal~e no decision, -there is no agreement about ·a decision 
which has been made, of course. But if th-ey make .a decision, 
then there is an appeal from that to ·a higher -authority. Tf -that 
higher authority makes a ·decision, that must be £Ubmitted rto. 
IT the higJ1er authority makes .no ctecision, then there is no ded­
sion to be submitted to. 

My only objection is the lack of .teeth in .it. I am in favor of 
the .bill as far as it goes, because it is the best thil1g I .can get, 
but :I woulti have put teeth in it somewhere, where :Somebody had 
to £ubmit, somehow, nolens volens, .on ·either £ide. I have no 
res}}ect for any boa.rd of arbitration that can nat enforce its 
aTbitral opinion, no more :Lh.an I have any trespect for a court 
that can not call in a constab1e to see that the court's decrees 
prevail. 

This is not a Government board at all, and I was astonished 
at file Senator .from J:owu constantly mentioning it as such. 

1\Ir. Cillil\IINS. .I tis a Government board, which is appointed 
Tegularly, whlch is '.Paid Tegularly. It is a permanent tribunal. 
1t is true that its members are drawn from nominations from 
one class and .from .anothe.~;, .but when dl'a\\'Il it becomes a ·per­
rna nent tribunal. 

SEc. 30. 1t shall ue unlawful "for two or more 'J}ersons, being officers, 
directors, managers, agents, ·attorneys, or employees of any carrier or 
carriers subject to the act to regulate commerce, as :nnendea, for the 
purpose of maintaining, adjusting, or settling any dispute, demand, or 
1:ontroversy which, unde1· the provisions .of this act, can be submitted 
.for decision to the committee of wages and •working conditions or to a 
regional board of ailjustment, to enter into any combination or agree­
ment with the intent substantially to hinder, :restrain, or prevent the 
operation of trains cr other facilities of transportation .for the move­
ment of commodities or .persons in interstate commerce, or in pursuance 
or a"lly such combination or -agreement and with like pmpose substan­
tiaTiy to hinder, restrain, or prevent the operation of trains or other 

:facilities of transportation for -the .movement of commodities ·or persons 
in interstate commerce; and, upon conviction, any snch person shall 
be punished by a fine not exceeding $500 or ·by .imprisonment not ex­
-eeeding six months, ·or by both -such fine and imprisonment: P1'ovided, 
That nothing herein shall :be taken to deny to a:ny individual the tigbt 
to quit his employment for any reason . 

.SEc. 31. Whoever knowingly and with like intent Shall aid, abet. 
counsel, command, induce, or pl'ocure the commission or performance of 
any ·act-made unlawful in the last preceding section b&eof shall 1be held 
guilty of a misdemeanor and upon conviction shall be punished by a 
·fine .not exceeding $500 or b¥ imprisonment not exceeding six months, 
or by both ..such fine aud imprisonment. 

T-t seems -to me, l\Ir. President, that any man fairJy and 
squarely and honestly a good citizen of the United States, 
-whether his interests are .capitn1istic or opeJ.:ati>e, ought to be 
wining to leave any matte1· in controversY between hlm and any 
nther citizen to some fair arbitration. There migllt have been 
Borne objection to this if it had been a pure -Government board, 
-as the Senator from 1owa !1\lr . .CUMmsJ seems to argue, with· 
out intending to argue that way. But this is only a bipartisan 
board, hnlf of it the owners or the capital interested . .and ha1f 
of it the operati\es or laboring men interested. 

1\fy only doubt about the success of the pro>ision is fhat Irom 
my knowledge of human nature I believe that in nine cases out 
of ten the four representatives of 1abor will vote one way aud 
the four representatives of capital owning the railroads w'ill 
>ote ·the other w-ay, and somebody has to bring them into line 
with one another. There ought to be ·somebody on the board to 
do it. 'Dlere ought to be some ultimate authority on the board io 
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come together. There ought to be somebody somewhere pre­
pared to say, " Confound both your houses. If you want to 
starve and freeze the public by quarrels amongst yourselves, 
you must quit it." There must be a board of some sort to 
settle their controversies, and they must both be made to agree 
and abide by its decisions, by force if necessary. 

The only objection I have to the provision is that it has no 
teeth--that i~, it has not teeth enough, at any rate, to bite-and 
the Senator from Illinois [l\fr. McCoRMICK] wants to extract 
the few teeth that it has. 

Mr. l\IcCORMICK. l\lr. President; I wish to take a moment 
to repeat what I have already said, by way of explanation of the 
substance of these amendment . They fix a time during which 
the regional boards of adjustment or the committee of wages 
and working conditions may haye matters in clispute under con­
sideration. This time limit was introduced to meet the gravest 
obj?ction, I believe, which has been raised in Canada against 
the system in vogue there, namely, that commissions or com­
mittees of conciliation haye held wage disputes for interminable 
consideration. 

The amen<lments also provide that parties to the dispute shall 
re ort neither to lockout nor· to strike until 60 days after the 
decision of the board as provided in the act. Here we have 
taken a ground in principle very different from that taken by 
the bill. I believe that, going as far as the amendments do, 

• we take a long step in the direction of the settlement of indus­
trial <lisputes. Indeed, I am happy to have hear<l the Senator 
from Iowa acknowle<lge that there is some merit in the plan. 
It preserves all the machinery for settlement, although it elimi­
nates the absolute prohibition to strike or to lockout. 

Senators know that the provision in the Senate bill can not 
beccme law, whereas the provisions contemplate(] by these 
amendments may become law. On that ground, if for no other 
reason, I should seek support of the amendment in this Chamber. 

l\fr. WOLCOTT. Mr. President, I desire to occupy merely a 
moment of the Senate's time for the purpose of explaining why 
I cast the last vote which I did upon the amendment offered by 
the Senator from Kentucky [l\fr. STANLEY]. His amen<lrnent 
was to strike out a number of sections following each other con­
secuti\ely. Those sections embraced what I might call the pro­
visions of the bill erecting the controversy-adjusting machinery 
and the sections providing for the antistrike legislation. There­
fore, as the question was put, Senators were inYited to express 
their ju<lgment upon whether or not all those sections should go 
out. I would gladly have voted to sti·ike out the antistrike 
sections had the motion been confined to them, but I was op­
posed to striking out the sections which set up the dispute­
adjusting machinery. Therefore I voted against the whole 
motion. Ultimately, I have hoped that the Senate would reach 
the position offered by the junior Senator from Illinois [l\ft'. 
l\fcCoRMICK], because that plan of handling disputes seems 
to me, in the light of experience supplied by the various nations 
of the earth up to date at least, to be about the best available. 
Therefore I shall vote for and support the amendment offered by 
the junior Senator from Illinois. 

Mr. W .A.LSH of l\1ontana. In reference to the pending amend­
ment, which has been tendere<l by the junior Senator from Illi­
nois [l\1r. McCoRMICK], I desire to remark that that amend­
ment serves to bring very forcibly before the Senate the proposi­
tion so frequently asserted by the Senator froin Iowa [l\1r. 
CUMMINS], that the provisions in respect to this subject in the 
bill do not forbid any man to quit work, either singly or in com­
bin~tion with any number of employees. The amendment 
offered by the Senator from Illinois, however, does so, an<l does 
so in express terms. I do not believe that anyone who has 
given very serious consideration to the subject can doubt that it 
is wholly beyond the power of the Congress of the United States 
to make penal the quitting of work by any man, individually or 
in combination with anyone else; that is to say, contemporane­
ously with anyone else. The bill goes no further, as I interpret 
it, than to penalize, not the man who quits work, either singly 
or contemporaneously with any number of men, but the man 
who endeavors to get others to quit work in order tllat the 
railway system of the country may be paralyzed and tied up. 

The Senator from illinois might possibly reframe his amend­
ment to meet the objection, but I venture to say that as it 
stands it .:!an not possibly be sustained as a constitutional enact­
ment. I invite attention to its language. 

Mr. l\IcCORl\liCK. The Senator from Montana refers to the 
language at the bottom of page 3 an<l top of page 4 of the 
amen<lment? 

Mr. '\V ALSH of l\lontana. I uo. That language rea<ls: 
A.ny_ employ_ee C?f a <:arrier subject to this act who ceases or quits 

work m combmatwn With other employees thet·eof, pt·ior to ot· within 
60 days after the publication of such report, for the purpose of inducing 

or compelling such carrier to grant or continue to grant terms of em­
ployment, or for the purpose of helping other employees to induce or 
compel their emp~oyer to gr_ant or continue to grant terms of employ­
ment, hall be guilty of a m1sdemeanor, and shall on conviction be pun-
tishhed b.Y a fine of not more than $500 or by imprisonment fot· not more 

an su: months, or by both. 

I think that indisputably makes the quittin"' of work an 
offense; that is, to say that a man is obliged to ~ontinue in his 
employment under the penalty of the law. That is clearly in· 
voluntary servitude and nothing less than involuntary servi· 
tude. _So I. feel that to adopt this amendment in its present 
for~-~t m1ght perhaps be d'inended to meet that situatiun­
but m 1ts present form I feel that it would be ineffective. 

l\fr. McCORMICK. Mr. President, I will ask the Senato~ 
from l\1ontana, who has made the point, I think very aptly, to 
tur~ to page 66 of the pending bill, the print of October 22, 
wh1ch I presume he has before him. 

Mr. BRANDEGEE. What section? 
M_r. McCORMICK. Section 30, in the seventh line of the 

section, or thereabouts, which <leals with this very subject 
matter. I ask the Senator from Montana to turn to that in 
order that he may suggest, if be will lan"'uaO'e from the bill as 
reported which might be substituted 'for tl1e ianguage to which 
he raises the objection. 

Mr. \V .A.LSH of l\fontana. I have section 30 before. me but 
it will _ ~~e some time to prepare the proposed modific~tion, 
and I dislike t<? undertake to propose a substitute expression 
~or. tha~ of the _Senator from Illinois at this time. I merely 
mv1te Ius attentwn to the difficulty in the amen<lment which he 
has tendered. · 

Mr. BRAl\TDEGEE. l\1r. President--
The PRESIDING OFFICER Does the Senator from Illi· 

nois yiel<l to the Senator from Connecticut? 
l\fr. McCORl\fiCK. Certainly. 
l\fr. BRANDEGEE. I did not know the Senator had the 

floor; I do not desire to interrupt him. I know he i glad to 
yield, but I was unaware that he had the floor. 

Mr. McCORMICK. Mr. President, I think that the point 
made by the Senator from Montana is very well taken and if 
I may haYe the time I shall endeavor to modify my' amenu­
ment and offer other language in lieu of that to which he 
objects. 

l\fr. BUANDEGEE obtained the floor. 
Mr. CUl\fl\fiNS. 1\fr. President--
Mr. BRANDEGEE. Does the Senator from Iowa desire me to 

yield to him? 
Mr. CUMMINS. No; I do not. 
Mr. BRANDEGEE. Mr. President, I shall detain the Sennte 

only for a few moments. I do not think the statement of the 
Senator from Mississippi [l\fr. \VlLLIAMS] that this is not a 
Government board ought to pass entirely without some comment. 
I do not pretend to be particularly familiar with this bill. as I 
am not a member of the committee which repo•·ted it· but I 
notice that section 7 proviues : ' 

There is hereby created a transportation board, which shall be com­
posed of five members, to be appointed by the Pre ·ident, by and with 
the advke and consent of the Senate. 

That clearly provides for the appointment of a Government 
board. It is just as much a Government board as is the Inter­
state Commerce Commission a Government board. 

I rea~ from t~e p~int of December 15; and in that print, on 
pages 6u and 64, It Will appear that there is provision for special 
boar<ls to be appointed by the transportation bom·<l; and one 
part of the amendment adopted by the Senate, which is on the 
page to which I refer, to wit, page 64, proYides: 
. If the special .boa~d o.f adjustment is evenly div ided upon any ques­

tion, the matter lD dispute. together with all recortls of proceedings per· 
tainlng thereto, shall be referred to tbe board, wbose decis!ons shall be 
final. The board shall certify to the commis Ion all decisions of the 
special board of adjustment when approved by said board and all 
decisions by said board in cases referred to it promptly upon deciding 
the same, and said certificate shall be conclusive eviden ce before the 
commission of the matters so determined and certified. 

There is a decision arrived at by the special boar<l, and when 
approved by the transportation board it is sent to the Inter­
state Commerce Commission, and the approval by the transpor· 
tation board, of course, is its decision, and it is just as solemn 
and judicial a decision upon the findings and testimony n.nd con. 
sideration of all the facts in the case as could be had npon n. 
trial in court; and to say that the parties to a controYersy hl1\ il1" 
submitted their case to a specially created tribunal cre~tcd h; 
the Congress of the United States for t.he conslderntion nntl t.e· 
cision of their disputes, after that decision hnd been solanmly 
rendered and the verdict pronounced coulU disobav it with im· 
punity would be to haul down the Amcricnn flng nnu to tlls. 
solve the Government. 

Of course, I consider the Senntot• fl'Otn Iown Uto t'1Ul!I'Infill 
of the committee, entirely correct ln snylng thnt it tlln t 056fl u6t 
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cou"'tftute a decision by a tribunal of the United States which 
shouid be respected and who e decision should be enforced., then 
there can be no such thing as judicial authority or respet:t for 
it in this country. 

Mr. LENROOT. Mr. President, like the Senator from Dela­
ware [Mr. WoLcoTT], I \oted against the motion of the Senator­
from Kentucky [Mr. STANLEY] to strike out because his motion 
included the striking out of all of the provisions with reference 
to wage-adjustment boa:rds, of some of which I am very much in 
favor. I shall support the amendment of the Senator from 
IUinoi as he proposes to modify it because I believe it to be much 
1-cs objectionable than is the proposition contained in the bill 
it e.Jf. 

Just a word \vith refeTence to who.t the original lnn'"'ua"e in 
my judgment, will accomplish. "' "' ' 

The S~ator from Iowa says that in his judgment an of the 
p~·ovi ions ?f the bill with reference to the adju~;tment of wage 
disputes -m.ll be valueless unless there is this penalizing" clause 
to compel and command respect to those decisions. If I mhnm­
derstood him, I hope he will correct me. 

:.\fr. CUMMINS. Mr. President, I do not think the Senator 
from ~is~on~n di<l misunderstand me, but I want one very 
clear d1stinctwn made, because I must not be drawn into a 
false position. I do not think the Canadian statute is valueless. 

l\lr. LE.NROOT. No. 
1\Ir. CU:\ll\IINS. But what I said was that if we created 

Go,:ernment tribunals for the adjudication of these disputes 
then· woTk would be valueless unless their decisions were to 
be re pected and obeyed. 

)fl·. LENROOT. Unless the law compelled respect for the 
decision. 

Mr. CUMl\IINS. Yes; unless there was some sanction, some 
perurlty for such a violation of the adjudicntion as is found in 
these sections of the pTesent bill. 

:!\Ir. LE~""ROOT. That is exactly as I understood the Senator. 
J\Ir. CUMMINS. I did not want the Senator to imagine that 

I thought the conciliation law of Canada was entirely valueless. 
l\lr. LENROOT. Oh, I did not so state. I stated that, as 

I understood the Senator from Iowa, his contention was that if 
these penaliz.illg sections of the committee bill were stricken 
out the provisions with reference to the adjustment of wage 
disputes would be valueless. 

Mr. CUM.l\fll~S. That is my judgment. 
1\f.r. LENROOT. Yes. Now, Mr. President, while I fully 

agree with the Senator from Iowa that there should be some 
provision macle which would prevent coercive strikes against 
the decision of a fair tribunal, I can not agree with him that 
the decisions of a fair tribunal would be valneless · because when 
the Senator makes that statement he assumes' that in. these 
cases, unle~s it is made a criminal offense, the employees of 
the roads will not abide by the decision ; and I can not assume 
n.n~· . uch thing if there is a fair tribunal making a. fair de­
CiSion. 

To my minu, bowe~er, the chie:f objection to the comnrl.ttee 
proposition is this: 

\Vhile in the language of the bill itself it refet·s only to a con­
spi..racy in restraint of interstate commerce, what will be the 
c~nstruction given to that ~nguage when it comes to adjudica­
tJon by the courts? In argmng that question, it is fair to recall 
the attention of the Senate to the construction given to this lan­
guage by the committee itself, by the chairman thereof. Let 
me read from the report: 

A proposal to P.rohibi~ an agreement among workers to quit their 
employment at a. g1ven time--

It uys nothing about interfering with interstate commerce or 
hindering it, but--
a proposal to prohibit an agreemt!nt among workers to quit their 
t:mployment at a liliven time without substituting some other instru­
mentality for secunng justice would not receive at the hands of Con­
gress a moment's consideration. 

Wl1at is the conclusion from that language? That the com­
miltee, in its opinion, lu.ts furnished some other instrumentality 
and that the committee's construction of' this language is that 
it <loes contain a prohibition of an agreement collectively to quit 
work. 

It goes on: 
In m::tking the strike unlawful-
Not distinguislimg between the purpose of the strike to 

restrain or interfere with interstate commerce or a quitting in 
a collective body because the employees are not satisfied to con­
tinue longer under the terms of employment, but, using the 
general la.Ilo<YUage-

~n m~g the strike unln:~ful it is obvious that there must be some­
thmg g:rven to the workers m exchange for it The thin.,. Stibstltnted 
for the strike should be more certain in attaining justice ana should 
do whn.t the strike can not do, namely, protect the great masses of the 

people who are not: directly involved in the controversy. The committee 
has substituted for the strike the justice which will be administered 
by the tribunals created in the bill for adjudging disputes which may 
hereafter arise. 

Now, what will be the construction. of the courts if this Ian­
gauge should finally be enacted into law? I have no doubt that 
in a very large number if not in a large majority of the cases 
where there was a collective quitting of work, although there 
may have been no coercive purpose whatever in it, the courts 
will imply from the act of quitting a violation of the provisions 
of this section.; and I think anyone who is familiar with the 
course of the decisions will agree, not perhaps as to the per· 
centage of cases where that would occm·, but that that would be 
a very frequent occurrence. 

1\Ir. President, it would have been easy for the committee to 
PJ.'event coercive strikes-which are the only ones that we have 
any right, undet· the Constitution, to attempt to pre\ent-by 
providing in this bill that the deCisions of this tribunal should 
be final for a given length of time and that for that time there 
would be no power, either in the carrier or in the tribuna~ to 
grunt any demand for any greater compensation to the em­
ployees than was fixed in that decision. Remove the incentive 
to strike and you will prevent coercive strikes and you will not 
need to make a criminal offense not only for coercive strikes 
but punishing them for doing what they ought to have the lawful 
right to do. 

Mr. President, if these sections shall be ultimately stricken 
out, I shall offer an amendment to the previous provisions of 
the bill providing that if any employee whose wages are Uifected 
by the final decision of this tribunal shall quit the service of 
the carrier by whlch he is employed, he shall not for a period of 
four months thereafter be employed by any carrier subject to 
the act at a greater rate of compensation than that fixed in 
such final decision. So far as we have any right to interfere 
with the employee, that will accomplish it; but it will not in the 
slightest degree int~fere with the exercise of the lawful right 
of the employee, in the absence of a contractual relation, to quit • 
work when and as he may choose. 

1\fr. President, in my judgment, we certainly haYe no x·ight to 
cop1pel men, either singly or collectively, to work for a railroad 
against their will; and, to repeat the illustration that I think 
I used the other day, suppose that when this bill passes and 
these railroads go back to their owners the wages are reduced 
25 per cent, and this tribunal-which is the transportation 
board in this bill, a tribunal which in all probability will be 
made up of former railway executives-approves that eut of 25 
per cent. Are you going to put 2,000,000 men i.n jail in this 
<;ountry because they collectively agree that they ·will not longer 
remain in the service of the carrier at that wage? Ye.t that is 
exactly the situation that may well arise if the pending pro~ 
visions of the bill are enacted into law. 

1\fr. WOLCOTT. Mr. President, I wish to offer an amendment 
to the amendment offered by the Senator from Illinois [llr. 
McCoRMICK]. . 

On page 4 of the amendment offered by the Senator from 
illinois, a.s printed, in line 1, I move to strike out the words 
" ceases or quits work in combination with other employees 
thereof," insert a. corinna after the word " who " ; and on line 7 
after the word "employment," insert the matter n-hieh I wni 
not read, but send to the desk and ask the Secretary to read. 

The PRESIDING OFFICER (Mr. ASHURST in the chair). 
The Secretary will state the amendment to the amendment 
proposed by the Senator f-rom Delaware. 

The SECRET.AR'L On page 4, lines 1 and 2, strike out the 
words u ceases or quits work in combination with other em­
ployees thereof''; and, in line 7. after the word H employment" 
insert u enters into any combination or agreement for the inte~t 
substantially to hinder, restrain, or prevent the operation of 
trains or other facilities of transportation for the movement of 
commodities or persons in interstate commerce, or in pursu.u.nce 
ot any such combination or agreement, and with like purpose 
substantially to hinder, restrain, or prevent the operation of 
trains or other facilities of transportation for- the movement of 
commodities or persons in interstate commerce, shall be guilty," 
and so forth. 

1.\-Ir. 1\fcCORl\IICK. I accept that amendment. 
The PRESIDING OFFICER. The Senator from Illinois ac· 

cepts the amendment, which he has a right ~o do. The ques­
tion is on the amendment as modified. 

Mr. QUl\Il\IINS. 1\Ir. President, I see by a reference to this 
amendment that the Senator from Illinois bas attempted to 
cover the objections which I had in my mind. It seemed to me 
rather doubtful whether we could bl.ke possession of an em­
ployee of a common carrier, simply beca.u e the carrier ''.-as 
engaged in 4lterstate commerce, and penalize him for any-
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thing that he might do. But I see now that the Senator from 
Illinois has incorporated into his amendment substantially the· 
same language that is outlined in the bill itself upon that point.· 

Therefore the ol>jection I have to urge, Mr. President, is just 
what I urged before, namely, that it seems to me that we are put 
in the intolerable position of creating Government instrumentali­
ties, Go\ernment boards, to adjudicate the merits of a contro­
Yersy bet ween an employee or a number of employees and their 
employer, and after the adjudication is entered and the whole 
country advised that the Government has fOl.IDd that the em­
ployer is. wrong, or that the employee is wrong, then the em­
ployer may disregard it entirely and lock out the employees 
and cease to operate its transportation system; and if the em­
ployees do not want to abide by the judgment of the Govern­
ment, they may combine and conspire to interrupt, hinder, delay, 
and prevent commerce between the States, although the contro­
versy bas been submitted to the duly constituted agents of the 
Government and has been decided. 

I do not belieYe, l\Ir. President, that a procedure of that kind 
will tend to pre\ent strikes nearly so effectively as the procedure 
we have proposed in thi bill, nor do I believe that there would 
be the same sense of responsibility upon the part of the agencies 
of the Government which entered upon the investigation and 
which rendered the decision. If no one is obliged to obey or 
respect it, if the carrier the next moment can say, "I will not 
pay the men the wages which the Government has said I ought 
to pay them," and if the employee can say to his fellow em­
ployees, " Come, we need pay no regard to what has been done; 
we can combine and conspire to our hearts' content to secure and 
enforce the demands which we originally made," it seems to me 
that we will not have gone very far toward the settlement of 
disputes and securing industrial peace. All we want, of course, 
is industrial continuity and regularity. 'Ve want men to receive 
good wages and we want them to work under fair and proper 
conditions; but why submit that to the Government save through 
tribunals of investigation, such as congressional investigating 
tribunals? These boards would be of no greater value than an 
investigation by Congress, with a publication of the facts elicited 
in the investigation; probably less valuable. 

If we adopt this amendment I can not think that we will have 
responded to the demands of this time. ram not speaking of 
the uema.nds of capital, I am speaking of the demanus of the 
great peace-loving and orderly hundred millions of people who 
believe that there ought to be some way of adjusting tbe·se dis­
putes as they arise, a way that will secure the regularity and 
the continuity of commerce among the States. 

I can only repeat my hope that the amendment will not be 
adopted. 

Mr. JONES of Washington. Mr. President, I want to ask the 
Senator from Illinois a question. Section 29 of the bill as re­
ported reads as follows: 

Any carrier or any officer of any carrier knowingly refusing to obey 
the decision of said committee after it has been approved by the board 
or of said regional boards of adjustment, or of the board 1n cases re­
ferred to it as hereinabove provided, shall be guilty, etc. 

In other words, an ·that is necessary to make the carrier, or 
an officer of the carrier, guilty is to show that the decision has 
been rendered and approved and that the officer has knowingly 
refused to obey it. What does the Sena~or's amendment pro­
vide in that respect? Does it permit the carrier or officer of a 
curier after 60 days to disregard the opinion or decision of the 
board? 

Mr. 1\fcCORl\:IICK. The Senator may learn as much if he 
will turn to the amendment. 

Mr. JONES of Washington. I have not had an opportunity 
to do it. I had a copy of the amendment awhile ago, but lost 
it, and when I went to look for it could not find it. I thought 
the Senator could tell me. 

1\Ir. McCORMICK. The same provision holds for one as for 
ihe other. 

Mr. JO:NES of Washington. In other words, after 60 days a 
carrier or officer can refuse to obey the decision. 

Mr. McCORMICK. 1\Ir. President, I make the point of no 
quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an­

swered to tlle!r names : 
Ashurst Dial 
Ball · Dillingham 
Bankhead E<.lge 
Borah Elkins 
Brandegee Fernald 
Calder Fletcher 
Capper France 
Chamberlain Frelinghuysen 
Colt Gay 
Cummins Gerry 
Curtis Hale 

Harris 
Harrison 
Henderson 
Hitchcock 
.Jones, N.Mex. 
.Jones, Wash. 
Kellogg 
Kendrick 
Keyes 
King 
Knox 

Len root 
McCormick 
McKellar 
McNary 
Moses 
Myers 
New 
Nugent 
Overman 
l~hipps 
Poindexter 

Pomerene Smith, M:d. Sterling Walsh, }.(ass. 
Ransdell Smith, S. C. Suthcrlanc.l Walsh, Mont. 
Sheppard Smoot Thomas Warren 
Sherman Spencer Trammell Williams 
Smith, Ga. Stanley Underwood Wolcott 

Mr. CURTIS. I ha\e been requested to announce that the 
Senator from Ohio [Mr. HARm.-a] is detained from the Senate on 
official business. 

The PRESIDING OFFICER. Sixty-four Senators have an· 
swered to their names. A quorum of the Senate is present. The 
question is on the amendment as modified. 

Mr. POINDEXTER Mr. President, us I understand the 
purpose of the amendment of the Senator from Illinois [i\lr. 
McCoRMICK] it would prohibit employees of the railroads from 
conspiring to impede or interrupt interstate commerce while 
the question in dispute was under investigation, but would not 
prohibit them from doing so after the board which was inYesti­
gating the matter had decided the dispute. 

I am very much impressed with the idea that if any dis~ 
tinction is to be made as to whether they shall be prohibited 
from impeding or interrupting interstate commerce one time 
or the other with reference to the uecision of an official tri­
bunal which is investigating the case, it would be much more 
logical to do it after it hau decided rather than before. After 
the decision then there is an official finding, a fL'i::ed point, so far 
as in the defects of human reason it is po ible for the Gov­
ernment to arrive at a fact in a controverted que~tion, some­
thing upon which action can be taken. 

It would be perfectly rea sonable, at least there might be 
ad\anced good reasons why, !Jefore that 11oint hau been arri,ed 
at, no inhibition should be imposed upon the men, and tllat 
after it had been arrived at they should be bound by the official 
finding of the Government. 

So it seems to me that the amendment, instead of dealing 
reasonably with the problem to which this section relate~. puts 
it upon a very illogical ground. 

As to the bill itself, a great deal has been said before the com­
mittee and before the Senate about the great wrong of compel lin~ 
men to work against their will, a form of slavery. Instentl 1Jf 
doing anytlling of that kind, the bill expressly provide in lan­
guage so clear that no possible doubt could be entertained that no 
man shall be interfered with in his right to quit work. What it 
prohibits is not the quitting of work. There is nothing even ·aid 
about a strike in the bill. It prohibits the men from conspiring 
together to interfere with interstate commerce. It provides n 
means by which disputes between employers and employees in 
regard to wages and conditions of labor can be officially deter­
mined. 

If two citizens have a dispute with each other about a piece 
of property, they are required to go into an official tribunal for 
the settlement of that dispute. One of them is not allowed to 
enforce ·his claim against another by violence. A dispute be­
tween one sEt of people in the country, we will say the em­
ployees, and another set, we will say the employers of the 
railroads, about wages, is a dispute really about values; it is a 
dispute about money, and if there is in the principle of our Gov­
ernment the necessity of requiring individual citizens to submit 
disputes about property to the courts in order that peace may be 
maintained and the security of person and property preserved 
by an orderly procedure under the Constitution, I fail to see 
why a dispute which is just as much a dispute about values and 
about property as the individual uispute about a piece of land 
or personal goods should not likewise be required by law to be 
submitted to an official tribunal in order that its decision might 
take the place of the violence of one party or other. 

Before the Interstate Commerce Committee representatives of 
the employees appeared and objected not only to the so-called 
strike provision, but objected to the wage-adjustment board and 
all of the machinery that is provided for the settlement of dis­
putes. They were asked what they would substitute for that 
official tribunal in the settlement of disputes. They saW they 
would substitute for it the labor union. 

There, Mr. President, seems, so far as the position taken by 
those particular representatives of organized railway employees 
is concerned, although stated in that comparatively mild form, 
the full extent of what is called direct action. That means the 
elimination of the Government in the settlement of disputes and 
the vesting by the employees in tl1emselves of the sole power of 
determining the question. If it is to be left to the organized 
employees, then it will be left to one of the parties to the dispute 
to decide upon its own case. How would they decide it, and 
what is there that is to be viewed in the interest of the public as 
well as the employees and the railroad companies? The same 
thing that is involved when we prevent, if we can, with all the 
vower of the Government, the coercion ancl intimidation of public 
officials. If men engaged in a dispute should surround Congress 
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with a cordon of bavonets and declare that the 1\fembers should 
not leave the buildfng alive until this law should be passed or 
that law should be defeated, it would be no more the application 
of force and violence in the processes of Government than if they 
should suspend transportation or should cut off the supply of 
fuel or when they should say to the millions of our people that 
they shall not have food to sustain life until their demands as to 
dollars and cents are granted. 

The purpose of the section of the bill at which the amend­
ment is aimed is to substitute law for force in the settlement 
of disputes between citizens. The entire principle of orderly 
government is involved. It is only from the tolerant indiffer­
ence of the American people, inculcated by the g1·eat fortune 
which we have enjoyed and the abounding riches of the land, 
that we have tolerated so long the violence, the intimidation, 
the suffering, and the death which haYe come from the common 
practice of the use of force in the form of the suppression of 
industries essential to life as a meaus of settling private 
disputes. 

It seems to me that the time has now come in the increase 
of this evil in its extreme form, in recent months, to cast aside 
the indifference with which we have treated it in the past and 
to deal with it as a vital governmental problem, to apply to it 
the same principles of constitutional power that regulate the 
action of individuals. 'Vhy should men, because they are 
numerous or because they are organized, be put into a different 
class in their relations to the Government and to the law from 
individuals who are not organized, but whose property and 
whose lives and whose actions are just as important to them as 
are the desires of those who control great combinations, whether 
of labor or capital. 

The only difference is that one has more power than the 
other; and so the question arises whether certain classes shall 
be allowed with perfect impunity merely because they have 
power, because they are numerous, because they are so situated 
that they can apply violence, can interfere with transportation, 
with the distribution of the necessities of life-because they 
have power, that Y:-e shall give them the special privilege of de­
termining for themselves the industrial controversies in which 
they are engaged? 

There is not anything in the Constitution of the United 
St~tes which requires the Government to make such an excep­
tion, and there is nothing, in my opinion. in the mere fact that 
they are strong or numerous or organized that justifies the 
adoption of such a governmental policy. On the contrary, it 
seems to me that by reason of the very fact that they are power­
ful, that they attempt to intimidate the Government, that they 
can cause suffering to the entire Nation, they should be sub­
jected to the power of the Government, acting through the laws 
of Congress and the administration of tribunals -establi!:ihed 
thereunder in tl1e settlement of disputes as other people are 
subject. 

Mr. WILLIAl\lS. Mr. President, I should like to call the 
attention of the Senator to the point that the bill does not 
even go to the extent of subjecting tbem to governmental orders 
of any description. It goes only to the extent of making them 
submit their controYersies to an arbitral board consisting of 
four of their own representatives and four of the representa­
tiYes of the opposite interest. Although it is a governmentally 
appointed board, it is not a Government board. 

Mr. POINDEXTER. Although it is true, as the Senator 
from 1\Iissis ippi says, that the employees have 50 per cent 
of the membership of the board, yet it is a tribunal that is es­
tablished by law and thus is a Government institution. 

1\lr. WILLIA.l\lS. Why, l\Ir. President, of course, that is true. 
It is a governmentally appointed board, just like a bipartisan 
board of two Democrats and two Republicans might be govern­
mentally appointecl, but it would not represent the Democratic 
Party nor the Hepublican Party nor the Government; it would 
represent the conflicting interests. 

Mr. POINDEXTER. But that is a mere academic question, 
Mr. President. 

Mr. WILLIAMS. Oh, no; it is not academic, because it is 
very peculiarly intimate and essential. 

Now, if the Senator will pardon for one moment longer, there 
is an essential difference between a bureaucratic board ap­
pointed by the Government outside of all the interests con­
cerned and a mutually interested board appointed by both 
parties and both appointed by the Government. My objection 
to this scheme, if I had one to make--

Mr. POINDEXTER. Mr. President, I will have to decline 
further to yield just now because I am going to conclude in a 
moment, and then I will yield the floor to the Senator. 

Mr. \VILLIAl\lS. I wanted to say--

LI:X--52 

Mr. POI!\~EXTER. I decline to yield further at this mo­
ment. 

The PRESIDING OFFICER. The Senator from Washington 
declines to yield. 

1\Ir. POII\Il)EXTER. This bill does not even require the 
employees, as the Senator from Mississippi has stated, to 
submit their disputes to the tribunal which is provided by the 
law. It establishes a tribunal and permits them to submit 
their disputes to it if they see fit. They do not have to do so; 
they need not remain in the employment in which they are en­
gaged if they do not care to do so. 'Vhat the law does pro­
vide is that they shall not use the instrumentality of interfer­
ing with or cutting off interstate commerce as a means of en­
forcing their will upon the Government and upon the people of 
this country in the settlement of their disputes. 

In regard to the nature of the tribunal I fail to see that the 
fact that each side is represented changes its character in any 
way as a governmental tribunal. As just suggested by the Sena­
tor-from Iowa [Mr. CuMMINS], the chairman of the committee, 
the findings of this board do not go into effect until they are 
approved by the transportation board. 

Now, Mr. President, I want to say in justification of my vote 
against this amendment that at various times in the past I have 
engaged in efforts to break up what I have regarded as conh·ol 
of political parties in this country, and, through that, the con­
trol of the Government, by special interests. I regard the ques­
tion that is now presented by this section and by the amendment 
as an identical question, although the special interest is a dif­
ferent one. There is no principle in our Government which 
should tolerate the control of the Government or of any of its 
functions by any special class, whether it is that of business 
or of capital or of organized labor. All should be treateu 
with absolute fairness, but special exemption or special power 
should be given to none. 

So far as the people of this country are concerned, organized 
labor need not fear to submit its just and reasonable claims 
to the sympathy and conscience of the American public. It will 
find a liberal consideration and generous action on the part of 
the people at the polls and through their governmental agencies 
in providing for labor adequate wages and reasonable condi­
tions of work. For those things I have stood and continue to 
stand; but I stand also, 1\lt·. President, for the principle that 
the Government is a government by the people, that it is superior 
to labor and it is superior to capital, and must be for all and 
snpreme over all. 

l\lr. WILLIA.l\IS. 1\ir. President, in the first place there never 
was a goYernment by the people-there never has been and. 
there never will be. There is a government by the representa­
tives of the people, and the people are trusted to choose i·ep­
resentatives. Outside of the remote Greek and Italian cities-­
the Greek cities in ancient times and the Italian cities in the 
1\Iiddle Ages-there never was any government that pretended 
to be a government by the people. There haYe been goveru­
ments for the people and of the people by the representatiYes 
of the people, and that is the sort of Gm·ernment we are. All 
the falderal talk about a go\ernment by the people-by Jim 
and Sam and Dick and Peter and John-is absolute fooli!';h­
ness. It never occurred outside of a little city, and it neYe1· 
will occur, e\en inside of an American State-not even in Dela­
ware or Rhode Island, where you can cross the border in three 
jumps. So much for that. 

1\Ir. President, I come to the immediate point under discus­
sion; and if the Senator from 'Vashington [1\lr. Por DEXTER -I 
had yielded to me a little longer I would ltave made it clear, 
and_ would not have had to have taken my feet to talk about 
it now. The difference between arbitration for the settlement 
of a controversy anu settling a controYersy by one's own, po\Yer, 
perforce, is so immense that nobody neetls tlraw the distinction. 
This bill merely fixes a method of appointing arbitrators. It does 
not eYen go to the extent that the Senator from Washington 
seems to think it goes. There is no Government board at all. 
It is a governmentally appointed board, but it consists of four 
representatiYes of the employees and four representatives of t.he 
employers. It is just as if the United States said to Great 
Britain in connection with some Canadian fishery question: 
"'Ve will appoint two men and you will appoint two ruen, and, 
if ne.cessary, they will appoint a fifth." This bill does not even 
go to the point in saying that, if necessary, they will appoint a 
fifth. . 

The trouble with the bill is that it leaves a certain degree of 
impotency in the very verbiage of it. There might come a time 
when the representatives of labor would say one thing and the 
representatiYes of ownership woulll say another thing, and then 
the public would be helpless. Of course, we are all hoping that 
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that will not happen, but there is no reason to object to the 
proYi>=ions of the bill on that account. There might be reason 
to object because the bill rloes not go further and appoint- an 
arbitrator " ·ho would rE>prf'sent the tmhlic; there may be· reason 
to object b cause the bill aoes not go further and appoint four 
more m n n·ho would reprc ent th::! public-. The we:1kness of the 
pro,·ision consist in tllc ftlct that you are left with four men 
on one side and four men on the other side, and perhaps they 
will -vote a · the D r~ocratic and Uepublican Senators and jmlges 
did in the Iluye -Tilden .election-strictlJI according to party 
line . We all thought at that time that there could not be 
or~anizet.l a tribunal consisting of fiye Senators, :fi\e Members of 
the Rous of llepre entatlves, and five judges of the Supreme 
Court that would all vote according to pa1.i:y lines, but they ai<f, 
and they ,·oted strictly along partJ-• lines. You may find t1iis 
thin<>' to fail in tlla.t respect, but you will not find it to fail in 
the respect !n which the Senator is questioning it. 

The provision as it is ought to passf not because I can not 
improve it, not because the Senator from Washington can not 
improve _ it, but because it is the best thing we can get right 
now. Let it go to some sort of conference, and let so~ething 
come out, and let the American people be satisfied about it 
somehow. 

l\lr. President, if there is anything I de pise it is the idea 
of compromising on a principle, but now and men I am brough 
up taut where I must compromise on ri. principle, and :r am 
brought up in this bill with that sitUation . The Senator from 
Washington can not object to the bill upon the ground that it 
is a governmental agency, becau e it is not; I can -not object 
to it upon that ground. I might object to it, if I wanted to, 
upon the ground that they had arranged the arbitral h·ibunal 
-o that perhaps it might nullify itself and could not do any 
particuiar good; but afte1· it goes into operation, then we will 
find out tllat we must settle that issue at some time, and we 
must iippoint some other members of the board of. arbitration. 

The main thing, however, 1\lr. President, consists in this­
and that is possibly where the Senator and I might take issue 
with one another-! say that there is no sort of controversy 
between man and. man, no sort of controversy between capital 
and labor, no sort of controYersy between one industry and 
another industry, and no sort of controversy between· nation 
and nation t11at ought not to be settled by fair arbitration 
rallier than to be settled by blood. Of course, when interna­
tional controYersy as now constituted comes, it is settled by 
the blood of armies and navies; when industrial conh·oversy 
come ·to be settled, it is by the blood of policemen's billies 
up n the heads of men who are striking or by strikers' billies 
upon the heads of " scabs," but, all the same, the eternal, ever­
lasting rule still pre-mils that out of the fatherhood of God 
and the brotherhood of man, men ought never to confess, no 
matte1· how impotent, weak, and despicable they may be, that 
in any international or interindustrial or interclass war they 
can not settle it by fair arbitration. The only question is how 
shall you· erect the arbih·al board? 

This bill erects an arbitral board that is half and half. It 
ought to be third and third-third labor, third capital, and 
third public-but, at any rate, if we erect it half and half­
half capit..'ll and half labor-we ha\e gone that far and that is 
further than we · ha \e eYer gone before. That is better than 
for some men to kill other men who want to work because 
they say they are" scabs"; that is better than for Pennsylvania 
mounted guards to ldll men becau e they are striking; that is 
better thun arraigning the whole public animosity of one or 
the other class in the United States to be arraigned for one 
clu · again. t another without refuge. That is better than 
waiting for the mill nnium, when men will agree not to quar­
reL Men will always quarrel, and. the only thing left is to fix 
some sort of arbib.·al tribunal that can settle their contro­
ver ie ; and an honest man, a straight man, who c-onfesses 
the fatherhood of God and the brotherhood of man, will always 
submit his controYersies to a tribunal outside of himself and 
outside of his own interest and not in his own interest. He 
'Till ao that industrially, internationally, interclassically, just 
as we do '''hen man meets man before a court of justice in n 
ch·iJized community. 

In Turkey you can not find where man meets man before 
a judicial h·ibunal; you can not find it in Arabia; but you 
find it in A.merica, you find it in England, you find it in all 
the Anglo- axon countries, you find it in all civilized coun­
trie . 

Mr. President, the whole thing comes down to this, and it has 
got to come to that finally: Nations, classes, industrialism, every­
thino-, must agree to have controver ies settled oy a fair arbitral 
tribunal of some sort erected for the purpose of settling those 
controyersies. In erecting t11e tribunal, of ~ourse, many mis-

takes will be mnde-at the beginning a ~eat mnny, aJ1(l Jate1· 
on, by e'i"olution, they wilJ be vrrecte-tl-bnt the eYerlasting 
word of God is that you must not be the jm.l~e in your ow11 
quari·eJ. "'h"'tllc~. a n!lti011al quarrel or nn industri..'l.l qu~rrel 
or an indivitl'llal Quurr<>L you mu.st not • et you cl! np to be the 
judge in your own qur.Ii.'el. ~either thC' t'!1·!'ed States must 
do that, nor the klbOi' organlz tion$ within tlH~ "Unitell States 
must do that, nor the capitalists within tlle ' Unitctl States mu t 
db that, nor must yuu cfu that. 

There is a higher law than you or me. There is a higher law 
than capital and labol'. There is a higher: law than the United 
States. There is a higher la.w than any nn.tion that ever 
existed, and that is t11e law of justice, and of. seeking some 
tribunal that mu t administer justice, and must administer 
justice by preconsent, by consent granted beforehand, by free­
will. 

l\Ir. 'V ALSH of Montana. Mr. President, in my opinion the 
onJy justificatiou there i for legislating at all upon the subject 
with which we are now dealing is to a-rert, if possible, the uu-
8l)eakable calamity, in'\'Ol\ing 110,000,000 people, .which would 
result from a gener-al tie-up of the railrond systems o:f tile 
United States; and if we undertake that task at all it seems to 
me we ought to go to the logical conclusion in it and not deall 
with it in a halting, half-hem-ted way, stopping at a way station. 

If, lUr. President, it is, as has been asserted, involuntary 
servitude to_ make it p~naL to foment, incite, engineer, or con­
duct a· strike in violation of t11e final adjudi-cation of an arbih·al 
tribunal, it is no less inyoluntary se:cvUude to make it penal in 
the same manner to do the same things pri01: to the fiual ad­
judication; and I ,made. the suggestion that I did a short wllile 
ago to the Senator from Illinois, whose amendment i~no"~ hefore 
the Senate, in order to emphasize as well as I could the idea 
that it is entirely unsound to say that the provisions of the bill 
as it has been reported involve involnnta1·y servitude at all. 

But, Mr. President, I want to call attention to what I believe 
to be a fatal Yice in the plan rep.resented by the amendment 
proposed by the Senator from lllinois, namely, that that· axbitral 
tribunal, called upon to determine in the· final analysis what is 
a just or fair . wage, recognizing that, notwithstanding tlie ad-

' judication it may make, a strike may nevertheless be fomented, 
incited, engineered~ and carried on, will. be acting unde1· the 
greatest possible compulsion to render a deci ion .wftich incline 
beyond -what justice would require toward the demands of 
those who might thus precipitate the strike. 

Mr. President, we are legislating upon this subject be-ca-use 
the Congress of the United States heretofore has been · callE>d 
upon to legislate in the very face of an impending-strike, and 
in order to avert the cata u·ophe that would follow by reason, 
of it. WhateYer may be ·aid about the Adamson Act that was 
pas ed in 1916, I believe that the Congress of the United States 
was entirely justified in the legislation at that time. It was 
enacted at t'hat time not because the principles it involved 01~ tlle 
remedy it provided were deemed to be entirely just and right. 
There can be no doubt that many yielded their judgment, if they 
had any, about the matter simply to avert that kind. of. a c. tn.­
trophe. Under the plan propoffed by ·the Senator from Illiu,Jis 
that arbitral tribunal will be . under exactly the same kind or 
compulsion. It should be reliev-ed from any influence of that 
character. It should be relie\ed from any dread that such a 
result might ensue by reason of the judgment which it renders. 

1\Ir . . President, whenever you take away from the laborin~ 
men of this country, or any part of them, the right to strike-­
that is to say, to engineer and carry on a strike, and preaipi· 
tate a universal cessation of labor in their particular emplo -
ment for any purpose whateYer . which may be lawful in i ls 
('haracter-you must the1·eupon give to them a tribunal before 
which they may go and be heard concerning the ju t and fair 
wage which they ought to receive, or the cl'lange in conditions 
which they demand. When you do that, 1\Ir. President, they, 
as law-abiding citizens, ought to yield cheerful obedience to 
the adjudication thus rendered, just the same as every man in 
this country is obliged to submit his controversies with his 
neighbor to a court, and to abide by the decision . Bnt, 1\le. 
President, that tribunal ought to be fairly constituted. It ought 
to be so constituted as that there can be no doubt that justice 
will be done in the determination as to what is the fair Wtlge 
or the proper conditions. 

It is, suggested in this connection that this. particular tribunal, 
the transportation boarcl, to which the matter may ultimately 
come, is not a fair tribunai. If so, Mr. President, ·it ought to 
be displaced, and the power ought to be reposed in some other 
body, constituted in some other way, o that the disposition to 
decide against the laboring man, if any such disposition could 
be deemed to exist, would be entirely remoyed. 

l\lr. McKELLAR. lUr. President--
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The PRESIDING CFFICER. Does the Senator from Mon­

tana yielll to the Senator from Tennessee? 
1\Ir. WALSH of Montana. If the Senator will pardon me a 

moment, it is suggested that this board will be composed of 
railroad men, with prejudices against the operatives. I see 
nothing in the bill which leads me to believe that that board 
will be composed of men skilled in the operation of railroads 
and in the management of railroads. They are not charged in 
any way with the operation of these railroads. They are not 
charged, as is the present Railroad Administration, with the 
financing and the general operation of railroads. 

All those tasks are returned to the owners of the roads and to 
their representatires, the officers of the corporations that own 
them. Supervisory powers of a large and wide character are 
gi1en to the transportation board; but there is no reason for 
aso..:uming, so far as I can see, that they are to be selected from 
men trained in railroad work or from railroad managers. But 
if t11at is the case, Mr. President, it simply affords a justifica­
tion for a remodeling of those sections which repose the adju­
c.licatory powers in that transportation board, and some other 
board ought to be constituted. That is no reason, as it seems 
to rue, why we should hesitate to make it penal to disregard the 
tinal adjudication of the arbitral board. 

I now yield to the Senator from Tennes ee. 
l\ir. 1\!cKELLAR. 1\11·. President, it seems to me that this 

matter of final arbitrament ought not to be put in this trans­
portation board, because the board, under the terms of this bill, 
will ha 'f'e general supervision of the management and control 
of the railroads themselves. If they are not trained railroad 
men they ought to be trained railroad men, and they will be 
obliged to be trained railroad men before they ha•e been there 
Yery long. Under those circumstances, it seems to me that in 
order to be absolutely fair and just to both sides of the con­
troversy we ought to have a fair tribunal of 'Yhich no one can 
complain. 

I agree with the Senator about the necessity of having some 
tribunal, but to my mind it ought not to be in the slightest 
degree capable of being charged that the final arbiter will be 
biased in any way whatsoever. For my part, I do not know 
how they can be elected. I am rather inclined to think that 
the Interstate Commerce Commission, which has shown itself 
fair toward all persons, toward the public . and toward the 
raili"oads, and toward the employees of the railroads, would be 
a better arbiter than this untried board that is to be, by the 
terms of the bill, composed of three members from one political 
party and two from the other, and liable to be changed by the 
iucoming administrations. It does not seem to me that that is 
the fair and just tribunal of arbitration to which the Senator 
gives his approval. 

l\fr. WALSH of Montana. 1\fr. President, the Senator will not 
undePstand me at all as having given my unqualified approval to 
reposing these powers in this particular board. I am not dis­
cussing that matter now, and, indeed, 1\lr. President, I should 
like very mucli, indeed, to have some one tender :l.Il amendment 
which would contemplate reposing these final arbitral powers 
in some other board constituted in some other way, so that we 
could have an enlightened discussion concerning the wisdom 
of reposing those powers in this particular board. That is not 
the proposition I am talking about. That is no reason 'vhat­
ever why the determination of the arbitral board should not be 
final and its adjudications enforced by penal provisions. 

I insist, 1\Ir. President, that that argument is an argument 
which merely goes to the necessity of a revision of the other 
provisions of the bill under which these powers are thus re­
posed in the tran~poi"tntion board. If thE>re is no valid ob­
jection, 1\Ir. President, to the discharge of these duties by that 
board, rather than by some other board constituted in some 
other "·ay, there seems to me no n'ason for objecting upon that 
ground to these provisions making penal a disregard of the 
final adjudications of the transportation board. 

Mr. l\1ch.~LLAR. l\fr. President, before the Senator takes 
I1is seat I should Hke to ask him to state his view on one point. 
I ha•e very great respect for the views of the Senator from 
Montana on any question to which he devotes his attention, and 
hefore he takes his seat I would like to haye his views on the 
value of the Canadian system, such as the Senator from Illi­
nois has proposed here. What are the reasonnble objections 
to that? If the Senator discussed it while I was temporarily 
out of the Chamber he need not repeat the discussion. 

1\lr. W·ALSH of l\Iontnna. I Sl)Oke about it only briefly. My 
study of the Canadian system leads me to believe that it is sub­
stantially the same in principle as that of the amendment 
tendered by the Senaror from Illinois [l\.Ir. l\IcCoRMTCK], aud I 
am urging that we ought to go to whatever length we can, and 
uot leave open, if \ve can avoid it at all, the possibility of 

the unspeakable calamity upon 110,000,000 of people of the tying 
up of the entire transportation system of this country, with all 
the misery that that condition necessarily entails. 

In the second place, I UI"ge that there is a fatal vice in that 
system, because the transportation board, finally dealing with 
the problem upon which the other adjustment board was divided 
in opinion, will be always acting under the dread and fear that 
there will be a strike, regardless of the decision which they 
may make in the case, and that, therefore, they will be operat­
ing under a compulsion and a coercion to which we ought not 
to subject them. 

That is why we are legislating about the matter now. \Ve 
are legislating upon the subject now in order to escape such a 
calamity. We are legislating upon the subject so that the Con­
gress of the United States will not be, as it has been in the past, 
legislating in the face of an impending strike, with all of the 
misery that that entails. 

The Senator from Tennessee will agree that that situation of 
affairs is not conducive to the very best kind of legislation, and 
equally it is not a condition to which judges ought to be sub­
jected in the determination of a great controversy. 

l\Ir. McKELLAR. I will say to the Senator that I am very 
much in favor of arbitration, but I can not give my consent to 
nny kind of arbitration that I do not believe gives both sides 
nn absolutely fair and square deal; and I do not think this pt·o­
vision of the bill does give both sides that kind of a deal. 

The PRESIDING OFFICER. The question is on the amenc.l­
ment offered by the Senator from Illinois. 

1\fr. SMOOT. l\fr. President--
Mr. l\1cCORl\IICK. I understand the Senator from Utah 

wishes recognition in order to submit a report. I can not agree 
to that pending a vote on this amendment. I make the point of 
no quorum now. 

1\lr. WALSH of l\fontana. Mr. Pre. ident, I make the point of 
order against that. My understanding is that no business has 
been transacted since the last quorum call. I think we can ;;et 
a vote on it. 

l\1r. 1\fcCORl\IICK. If the Chair holds that debnte consti­
tutes no business, of course the point is well taken. 

The PRESIDING OFFICER Debate is not business. 

WAR RISK BUBE.A U P A Y:MBNTS. 

l\fr. CUMMINS. I unc.lerstand the suggestion of the Senator 
from Utah [l\Ir. SMOOT] is that he bas a bill he wishes to re­
port, in which all Senators are very much interested, and about 
which there is no difference of opinion, it being for the bene.it 
of those who suffered in the war. I am perfectly willin~ to 
allow that bill to be passed. I am assuming that it will leali. 
to no discussion. 

l\1r. SMOOT. From the Committee on Finance I report back 
faYorably with amendments the bill (H. R. 8778) to amend and 
modify tl1e war risk insurance act. I ask for its present con­
sideration. I feel certain that it will lead to no debate. If it 
does, I will withdraw it immediately. 

Mr. McCORMICK. I have no objection. 
The PHESi:Dii\G OFFICER. The Senator from Utah asks 

unanimous consent for the immediate consideration of the bill. 
Mr. POl,..~DEXTER. Mr. President, may I ask the Senator 

from Utah whether this is the so-called Sweet bill? 
Mr. SMOO'l'. It is the S\veet bill, I will say to the Senator. 
Mr. POINDEXTER l\Iy attention has been ca11ed to a 

large number of proposed amendments to the bill, suggested in 
the interests of the soldiers. 

Mr. SMOOT: I will say to the Senator that the commander 
in chief of the A.merican Legion spent nearly two hours with 
me yesterday afternoon upon the amendments agreed to, and 
I will say that he an<l other memlJers of the American Legion 
desire to have the bill passefl as I have reported it at the 
earliest moment possible. If the Senator '"ants any informa­
tion on it I will be glad to gi•e it to him. 

Mr. POINDEXTER It is a House bill? 
Mr. Sl\lOOT. It is a House l>ill-the so-called Sweet bill-

which I was <lirecte<l to report from th~ Finance Committee. 
M:r. POINDEXTER. With amendments? 
Mr. Sl\IOOT. With amendments. 
l\fr. POINDEXTER. With amendments to the Honse bill? 
Hr. ~l\IOOT. Yes; to the House bill. 
l\Jr. KIRBY. I suggest that the bill be read. 
The PRESIDING OFFICER. The Secretarv will read tb ~ 

bill. . 
The Secretary proceeded to read the bill. 
1\Ir. POINDEXTER. I will ask the Senator from Utah if 

the bill deals with the establishment of the 'Var IUsk Insur­
ance Bureau? 
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Yr: DOT. Not at u.1l. Thrrt is pro\"1Cled 'for ·in another 
1I:>ill. '1'4h1s deal tt'h the aompensa'tion for t'he Cl.isab1ed soldi-er • 

Mr. POINDEXTER. It oes not in nny way change tlre 
I administr:.rtion of the actf 

1.1r. ~IOOT. Not at aU. 
· l\Ir. W rSH t><f Mmrtrrna. I desire to inquire of tlle Senator 
:from Utn.b hether thls is a unB.Ilimuus -re-pm·t of fhe cammittee1 

Mr. OOT. It is n unanimous report ~f ~e commtttee. 
Mr. W .AL H of oBtana. On the 'Bouse bill -or the Senn.te bilt? 
M:r. 'S)l:OOT. It ·is 'll. House bill with amendments. 
1\fr. FLETCHER. It is known as the Sweet b-ill'? 
~Ir. t!OGT. Yes; the ..Sweet bill. 
Mr. KIRBY. Has .it been t!Onsidered in the "Senate be.:fore .trt 

all? 
1\!r. IOOT. No; I am joot :reporting it from the ·committee. 
~It. IcrnBY. I .myself have never _s~n the bill before. 
:Mr. Sl\100T. I want to say that the Dh·ector of the ."Btrre::m 

of W -Risk sma.nce e~ects that this bill is goirrg to be 
ennct d ttnro !ln:w before the end of this month and .has nlready 
dir ctea -t at checks for the present month be made out for the 
disabled soldiers on tile basis of this bill. ~ bill eught 1:o be 
pa ed ;this e-vening. it may have to go to canference. 

.l\h·. '{}{ThfM.INS. TI the matter dev..ele.DS into debate, I -shall 
ask the Senator to withdraw it. 

Mr. L:E'iflOHHR. I think it is -a ·vel'y important measure and 
ought :to ha\e been passed long ago. 

The PRESIDING OElFIOER. 'T.Be Secreta.cy tWill preceed 
with the reading of the bill. • Deba.t13 is •out of order. 

1\lr. WARREN. I ask that if the bill is to be :re-ad we may 
have on<ler o .that we may heRr ·it 

1\Ir. GRAll. Mr. President, may r say a word ln regard to 
this matter? .:I '1Ult1erstand this bill carJ.'ies about $80;{)00,0.00, 
and is, aside from the amount, of great importance. I have had 
a .great d6Rl -of correspondence with ·regard 1:o this matter. I 
lu<tve w orne 15 or 1:6 amendments on my desk which were 
presented to rme yesterday by a .member of the .legion, asking 
that they be inserted or be submitted to this bill. I do not 
know that J should be able .to answer the gentlemen ~ho asked 
me to offer these ramenfunents, if l should iind out afterwards 
that they were not on the hill, as to v;'hy 1 did not see .to it. 
It does seem to me, Mr. PresiCI.ent, that bowever important this 
measure may be, anil :Jlowev-er iust ana -wise it may be, we have 
some duty to perform in re(Tard t'-> it, .and that Js to -see that it 
correspond with what we think it ought to have in it. 'Ve..ought 
to be permitted to read it 11n.d know its terms. It may be just 
what \.Ve want, but it may be defective Jn some respects. T.et us 
at least know what we are doing. 

Mr. SMOOT. J rlo .not .know whether the Senator ifrom IClaho 
was in the Chamber when I made the statement that I spent 
nearly two hours yesterday with the commander in chief of the 
Ameltican Legion and other solaiers .ln discussing the amend­
ments to the Rouse bill, and a1l want this bill passed. 

l\lr. l?OINDEXTER. 111r . .Eresident--
1\1r. BORAH. I assume that the bill will be p.as ed., and I 

assume that it ought to be ,pas e<l. But may we .not l1aye at 
least 12 hours in which to Tend it and 1ook.into it--

.Mr. Sl\IOOT. 1\lr. President, I will withdraw the bill. 
1\.lr. BORAH. And to know that these things wnich are to be 

incorporated in it a:re in it? 1 think it is an extl'aor<linm·y 
procedure to pa s a bill carrying eighty millions of dollars w.hich 
the Senate of the United States does not know n thing .about. 

Mr. SMOOT. It is an extraordinary request, 1\Ir. :P.resident, 
but we must remember it is for an extraordinary set of men. 

lr. BORAH. Precisely so, and for an extraordinary set of 
men, and for that reason it is extremely important that every 
man in this Senate Chamber should know that he has done his 
duty 'v.hen it 'Shall have passed. Let us do '"hat we ought to do 
for these men, but be sure that we .are doing :the right and 
proper thin~. 

The PRESIDING OFFICER. The Senator from Utah has 
withdrawn the bill. 

Mr. KIRBY. I would suggest that the Senator from Utah 
a k tbat the bill be printed, so that we can know what is in it. 
He need not withdraw it. 

Mr. SMOOT. I promised not to take the time of the Senate 
if the bill should lead to discussion. 

1\lr. KffiBY. 1t will not take any time to ha:re it printed. 
Mr. McKELLAR. It is already printed. 
Mr. S:MOOT. Is it desired that it shall :Be .printed in the 

RECORD? 
Mr. POINDEXTER. .I think it ought to be printed in bill 

form, showing the amendments, nnd I ask that that l)e done. 
The PHJ~JSTDING OFFICER. The bill will go to the .calen.da&, 

and be printed in the usual furm. 

n:.liLRO.AD CQNTROL. 

Th.e SillUlie, as in Committee of the Whole, resumed tbe con­
'S.i.deration or fh.e bill (B. 328£) rw.·ther to regulate commerc 
among the .States and with .foreign nations and to amend nn act 
enfitled "''An act 'to .l'e.e:,"Ulate c.olllllle.rce, ' appro-red FetH'lUU'Y 4, 
JBB7, aB ..amenoed. 

lJfue TIRES.IDING CWFJCER. T.he question is on the .amend­
men't offered by fue .Senator from illinois [Mr. McConMICK]. 

Mr. McKELL.A:Jl. Mr. President, I .suggest the absence of a 
quorum. l 
Th~ BRESIDING DFFICER The 'ecretary will call the 

roll~ 

.The Secretary rcuiled th~ roll, and the ~following Senators an­
sw.ered to iheir names;; 
Ashurst 'Fletcher McCormick 
Ball llielingbu;rsen 1\IcKelbn 
Bankh-ead Guy McLean 
Borah Gerry "McNary 
Calde-r Hale Moses 
Capper Harris New 
Cha.mber.ln.in .Hender'Son Newb rry 
Co1t "Hitchcock Nugent 
Cummins Jones, . M-ex. Overman 
Curtis Jones, Wash. Phipps 
Dial Kellogg Poinrl~xter 
Dillingham Kenyon Ransdell 
Edge Keyes f!heppnrd 
Elkins King Sherman 
Fernald .Kirby Smith, Md. 

Smitll, S. C. 
moat 

Spencer 
Stanley 
"Sterling 
Sutherland 
Thomas 
TrammeJl 
Unclen -ood 
Walsh, 1 in s. 
Walsh, Mont. 
Warren 
Williams 
Wolcott 

Tl1e IP.R.ESIDING OFFICER Fifty-nin~ S nators ha-ve an­
swereu "to their names. There is a quorum present. The -ques­
tion is n:pon the .amendment -proposed by the Senator from 
lllinois [Nrr . .McCmn.rioK]. 

1\1r. CUMMINS. Upon that I ask for the yeas and nays. 
Tlle ~ears nnd nn'YS ·were I'dered, and the ecretary pro­

ceeded to call the roll. 
Mr. CUl\11\HNS (when his name was called). Upon tllis vote 

I nm paired with the senior Senator from Wi ·consin TJ.\.Ir. 
LA :FOLLETTE]. If he we1·e IJresent, he would vote "~'ea," anu 
if I :were at iberty to vote I woUld \Ote "nay." 

lr. EDGE (when his name was called). [ ha\e a general 
pair with the junior Senator from Oklahoma [lUr. ·OWE~s]. 
I tranHfer thn.t puiT to the junior Senator from Ohio [~1r. 
HARD.ING] :rod vote "nay." 

'Mr. F.IDRNAI.JD (when his name was called). I lll\ve a gen­
era1 pair with the junior Sem:rtor from South Da.~ota [1\.lr. 
JOHNSoN]. In bis n.bsence I withhold my Yote. :f permitte<l 
to :\ote I would vote_., Jiay." 

Mr. JO't\'ES of Washtngton {when Ms ·name was caUed). I 
ha-re a gene.wl 1>air with the Senator '!rem rvirginia [1\Ir. 
SwANSON], who is necessarily absent on account of illne s in 
his family. I am 'Paired with him during his a.b ence, R11ll 
therefore withhold my vote. If u.t liberty to vote, 1 would 
vote "<nay!' 

M:r. "!KIELLOGG (woon his 'Dame was cal1ell) .. I am J)aired 
with the senior S.enntor 'fram North CaroUna [1\llr. SnrMoNs]. 
I transfer :that pair to the junior Senator from "Vermont [l\1r. 
PA'GE] and ·vo.te "nay." 

Mr. CURTI'S {when 1\lr. NELSON's name was cn.l1ed). The 
senior Senator from .li:Iinnesota IJ\lr. NELSO~] 'is paired with 
the Sem~'tor from Nebraska [lHr. Nmuus]. H -present, the 
Senator from Tebraska would vote " -yea" ana -the Senator 
from Minnesota would ote "nay." 

1\Ir. NEWBERRY (wben his name was caned). 'I am palrefl 
with the senior Senato1· +from Missouri [1\Ir. REED] und with­
hold my Yote. If permitted to vote, 1 would Yote "nrry." 

1.\-Ir. SUTHERL~·\ND (when Ws name was called~. I have a 
general pair with 'the senior Senator 'from Kentucky {l\1r. 
BEOKHAM]. In his absence from the .Chamber I am obliged 1:o 
wi tlihold my vote. 

]ilr. ~HOM.A.S {'-Yhen his .nnme wns called). In making i:he 
same announcement of my pair ana its transfer a heretofore, 
I vote "nay." 

1\IT. CURTIS (when Mr. TowNSEND's name wns cn·lled). 
The 'Senator from l\licbigan IMr. Tow TSEND] is detained on 
account of the illness of his 'Wife. If 1Jresent, he would TOte 
"yea." 

'1\I:r. UNDERWOOD (when his name was called). Ma1dng 
the same announcement in J.·eference to my pair that I did 
heretofore, 1 vote "nay." 

Mr. W ILLI.A.MS {when his name was called) . I ha Ye a 
pair with the senior Senator from Pennsylvania [1\fr. PENROSE]. 
I am informed by the Senator from Minnesota [1\lr. KELLoaa] 
tbat if the senior Senator 'from ·Pennsylvania ·we.r.e present he 
would v-ote as 1 am about to vote. I therefore .feel .at libert:v 
to vote. J: vote " nay." • 
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l\lr. WOLCOTT (when hls Illl..IllB w.as called)~ I ha-\e a gen­

er al pair with the Senator from Jndi.a.rul [1\Ir. WATSON]. I 
transfer that pair to the Senator from Tennessee [Mr. SHIELDs] 
and vote " yea ... ' 

lUr. KENDRICK. I make the same announcement as here­
tofore of my pall.· \tith the Senator from New Mexico [Mr. 
FALL]. I transfer my pair to the Senator from Texas [1\Ir. 
CULBEil.SON] and vote " nay." I .ask that .this ~nnouncement 
may stand for the day. 

1\Ir. I\'EWBERRY. 1 transfer my pair with the Senator from 
J\fi souri [Mr. -REED] to the Senator from Pennsylvania [l\Ir. 
PENI'.OSE] .and vote "nay." 

1\1r. FERNALD. I transfeJ.• my pair with the juni-or Sen­
ator from South D:Lkota [1\Ir~ J"oa:NsoN] .to the Senator from 
Connecticut [1\Ir. TinANDEGEE] and v.ote. I \Ote "nay." 

1\Ir. CURTIS. I have been request.ecl to announce that the 
Senator from Massachusetts [1\Ir. LoDGE] is paired with the 
Senator from Georgia [Mr. SMITH]~ 

l.Ir. CALDER. I announce the absence of my .colleague Il\lr. 
W ADSWOUTH]. He is paired with the senior Senatm· from 
Michigan [1\Ir. TowNSEND], and if present :vould vote "nay." 

The result was announced-yeas 3~, nays 31, as follo\YS: 

Ashurst 
Borah 
CappeL· 
Chamberlain 
Colt 
Cnrtis 
Dial 
Filercbe;r 

Ball 
Bankhead 
Calder 
Dillingham 
Edge 
Elkins 
Fernald 
Fre:ting.hny:sen 

YEAS-31. 

France 
Gay 
Gerry 
llanis 
l-lenderson 
.. Tones, R Mex. 
Kenyon 
Keyes 

Lenroot 
M-eCor.m:ic:k 
McKellar 
1\le~a.ry 
Moss 
New 
Nngent 
OvexmaJl 

NAY~l. 

Hale 
Hitchcock 
Kellogg 
Kendrick 
King 
Kirby 
Knox 
McLean 

Myers 
N~ .. ~vberry 
Phipps 
Poindexter 
Pomerene 
"Ransdell 
Smith, :Md. 
'Smoot 

NOT VOTING-31l. 

Beckhnm Johnson, Calif. Page 
Brandegee J ohnson1 S. Dak. Fe1uose 
Culberson ~ones, "\"\iash. Phelan 
Cummins L:t Follette Pittman 
Fall Lodge Reed 
Gore lUcCmnber Robinson 
Groona Nelson Shields 
Harding Norris Simmons 
Harrison Owen Smitll, Ariz. 

Shetlpar<l 
Sherman 
Smith, S.C. 
Stanley 
Trammell 
Wa.ish, Mass. 
Wolcott 

Spencer 
.Sterling 
"Thomas 

nderwood 
W.afsh, Mont. 
Warren 
Williams 

Smith, Ga. 
Srrtherland 
Swanson 
Townsend 
W d \-orth 
Watson 

So Mr. McCOIDIICK's amendment was rejeetetl. 
~fr.l\loCOilMICK. Mr. Pre ident, I desire to gi\~ notice that 

I hall offer the runendment in the Senate. 
Mr. POMERENE. 1\Ir. President, I offer the foUowmg -nmend-­

ment. 
The PrLESIDIXG OFFICER. The Secretary "-lll read the 

amendment prGposed by the Senator from Ohio. 
The SEcRETARY. On ·page 71, after line 2, insert the foHowing-: 
~hat tbe term '" transportation"' as used in the .act entitled "An 

act to regulate commerce," appr{}ved February 4. 1887, .as amended, 
shall be .deemed to include r frig&ator c:.rrs of efficient type or types 
app:roved by the board for the tranS)_}()rta tion of fresh meat. It shall 
be the duty of evecy carrier by rnil subject to the provis-ions of said 
act to rrrovi-de such cars in number suffici~nt from time to time to 
accommodate the :reasonable need therefor on its lines, and to furni h 
the same with due promptness upon reasonable request tberef0r and 
without unjust iliscrimi.nation; and snell 'Carriers otherwise with re­
spect to said cars shall be governed by the provisions of said act 
relating to tr.ansportation. 

No earlier by rail subject to the provisions of said act shall, After 
the e:xpi;ration of six months .from the date of pa.ssage qf this act, 
employ m commerce any refr1gerntor ca.rs for the transportation of 
fresh meat, 'Whlch .are not owned or e~ntrolled by soeh earrier, except 
upon the condition that they may 'be fnrnished by the carrier to 
any person making reasonable request for refrigerntor cars in accord­
ance with the provisions of this section, under such arrangements as 
to just compensation and otberwi e as may be made between the 
cankr and sneh person owning OL" controllin.J? the same, with the 
approval of the board. The ag1•eement embodyrng such arrangements 
shall be submitted in writing to the board for .app:roval, and if not 
di app!"oved by it ·within 30 clays after -such submission, shall be 
deemed to ha-ve been .approved b;v it. 

The failure by any such earner to perform any duty or to comply 
with any requirement prescribed by this section shall be deemed to 
be an unjust pTactice withiu tbe meaning of said net of February 4, 
1887, as .a.mended, and said carrier slulll be subject to aU the liabilities 
prosecutions, and penalties provl.dcd therein for unjust practices by 
carriers, except that tbe amount of penalty for .knowingly failing or 
negl-ectin~ to 'Obey an order of the board in refE!rence thereto shall 
be $100 fer ea.eh oitense hlstead of 5,000 as provided in section IG ()f 
sajd act; and any distinct violation shall be a separate offeDse, and 
in case of a cootinuing violation each day shall be considered a 
sepa1ate offense. 

The PRESIDING OFFICER. The qu tion is <>n the amen<l­
ment proposed by the Senator "from Ohio [Mr. PoMEREXE]. 

Mr. CUMMINS. l\Ir. President, I have not eritieally exam­
ined the phraseology of this amendment, but it· f:.-pirit is en­
tirely in harmony with the remainder of tl1e b ill and I hope it 
will be accepted, in order that it may go into conf renee. 

Mr. SMOOT. l\lr. President, there was ~o much confu ion in 
the Chamber when the amendment was read that h.alf of the 
amendment was read before it was possible to understand its 
provisions. I do not h""llow what is in the amendment; I do not 
know how far-reaching it is; and really do not l!.11ow what it 
means. 

The PRESIDING OFFICER. The Senator f rom Utah will 
suspend a moment. The Chair is to blame for pe1·mitting the 
confusion in the Chamber and accepts the re~ponRibility. Will 
Senators kindly cease audible conversation? 

Mr. SMOOT. Now, 1\Ir. President, I sboul<l like to ha\e the 
amendment again -read. 

The PRESIDIKG OFFICER. The Secretary will state the 
amendment. 

The Secretary agum read the amendment prop <:-ed by l\Ir. 
POMERENE. 

1\fr. SMOOT. 1\Ir. President, I desire to ask the Senator from 
Ohio if this nm~ndment provides that the railroad operators 
shall have the right to take the refrigerator cars of a corpora­
tion or an individual nn<l assign su~h cars anywhere upon their 
lines, to be shipped anywhere in the United Stntes'? 

Mr. POMERENE. Mr. President, one of tlle ,erious diffi­
culties we have had in transportation relates to the me::tt-

' }lacking industry. l\fauy of those companies hn.¥e such cai., 
and often they are not in use; they can be useti and they are 
used on roads bclonging to JJTivate companies. 'l'hese cars 
have been usN! in such a way , s to bring about a discrimina­
tion against certain other people. It is the duty of the railway 
companies to furnish suitable ~ars for the trnflic.; and the 
purpose of this amendment is to authorize th~ transportation 
board, -so denominated in the bill, to t·equiie the <.'Ornpanies to 
supply themselves with the neces ary cars. 

It is also one of the objects of this legislation that there shall 
be an -equitable distribution of cars, to the end that all shippers 
may reeeiv~ an -equitable service. To that end it is provided 
that the cars which they ha\e may be counted in the matter of 
the alli>tment. I am not quoting with entire exactness, but 
that is the purpose. I think the purpose is entirely clear, as 
et out in the proposed amendment. 
Mr. SMOOT. That is, the ears that are om1ecl by private 

corporations are to be counted in eonnection with the ears 
which tl1e transportation eomp:any may furnif;h, and are then 
to be assigned as the board may decide? 

?llr. PO:\IERENE. They are entitled to certain rentals, and 
so forth, which may be prescribed. _ 

1\Ir. SMOOT. I see no objection to the amendrn~nt if the 
railr<l::ld furnishes the requisite numbe1.· of refrigerator cars; 
Jllt supposing the Toad should say, "We hasc no e-ars." 

Mr. POMERENE. I think the Senator wUl find that tile 
amendment gi\es the transportation board plenary power, o 
that they can require the company to furnish the ears. Of 
course, it is conceivable that one large concern might have a 
number of cars whi~h it "'-as not needing, or that there was not 
an equitable distribution, and that the supply of cars was being 
used for monopolistic purposes, and so forth. 

Mr. SMOOT. I do not tl1ink that the meat packers who are 
referred to by the Senator from Ohio w<>uld in any way object 
to having the refrigerator cars operated by the ra.iloatls and 
letting the railroad money go into those cars if they could get 
the cars when they needed them. 

l\lr. POl\fERE?\"'E. I have not any doubt that they would he 
served equitably and properly in that matter. 

lllr. SMOOT. nut, of course, no great packing indus try 
could operate successfully unless it had the cars when it wa..;:; 
absolutely necessary to ha \e them in order to move their 
products. 

1\Ir. POllEP&~. The Senator from Utah, perhaps, does not 
have in mind the special provisions of law which are known as 
the car-service act, which were amplified in a bill which was 
passed by the Congre ... s se\eral years ago. The provisions of 
the so-called car-service act have been broadened in this bill 
so that the transportation board will have entire control of 
that subject, and it is going to prevent having a lot of empttcs 
in one section of the country when there is a g1·eat demand 
for cars in other sections. The amendment simply carries out 
the spirit of that act. 

Mr. TRAMMELL. 1\Ir. President, I offer an amendment to 
the amendment by inserting after the \VOrds "fresl1 meat" tlle 
words " "Vegetables and fruits." 

' . 
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The PRESIDING OFFICER. The amendment suggested by 
the Senator from Florida to the amendment offered by the Sen­
ator from Ohio will be stated. 

The SECRETARY. In the amendment offered by l\fr. PoMERENl'~, 
on page 1, line 5, after the words "fresh meat," it is proposed 
to insert the words "vegetables and fruits." 

Mr. POMERENE. Mr. President, I offer this as a suggestion : 
The Senator's amendment adds "vegetables and fruits." Why 
not add the words " or other perishable articles " ? 

1\lr. TRAMMELL. Does the Senator mean, instead of saying 
"vegetables and fruits," to say "\egetables and other peri.Bll­

. able article " ? 
Mr. POMERENE. No; use the words "vegetables and 

fruits," if that is desired, and add "or other perishable 
article ." 

l\lr. TRAMl\IELL. So that it would read: "Vegetables, fruits, 
an<l other perishable articles "? 

l\1r. POMERENE. That is the suggestion I make. 
The PRESIDING OFFICER. Does the Senator from Florida 

modify his amendment to that effect? 
Mr. TRAl\11\IELL. Yes, sir; I offer that as the amendment. 
The PRESIDING OFFICER. The Secretary will state the 

amendment to the amendment as modified. 
l\lr. JONES of Washington. l\1r. President, I understand the 

amerulment proposed by the Senator from Ohio relates to the 
distribution of cars and pro\ides for a fair distribution with 
reference to certain commodities. The Senator from Florida 
makes the same provision apply to fruits and vegetables. 

1\Ir. POMERENE. Yes; and my amendment goes a little 
further than suggested by the Senator from Washington. It 
reqnires the companies to provide the cars and to provide for 
the method of distribution. 

l\lr. JONES of Washington. That is all right. 
1\lr. SMITH of Maryland. l\fr. President, I understand the 

suggestion of the Senator from Florida includes the words" and 
other perishable articles." 

.Mr. THAl\fl\IELL. It iloes. 
l\1r. Sl\1ITH of Maryland. I am glad that is so, for the reason 

that fish and similar commodities should also be included. 
1\lr. BAl~KHEAD. 1\lr. President--
The PRESIDING OFI!~ICER. Let the Secretary state the 

amendment as modified to the amendment, and then the Senator 
from Alabama will be recognized. 

The SECRETARY. On page 1, line 5, of the amendment offered 
by 1\lr. PoMERENE, after the words "fresh meat," it is proposed 
to insert the words " vegetables, fruits, and other perishable 
products." . 

l\fr. TRA1\1l\1ELL. l\fr. President, I offer that amendment to 
the amendment. I am very much in sympathy with the object 
and purpose of the original amendment proposed by the Senator 
from Ohio. I believed that refrigerator car lines should be con­
trolled and the cars should be furnished by the railro-ads in­
stead of by independent car companies. I think there is no 
question that the shippers of produce who require refrigerator 
cars will get better service and more reasonable rates. There­
fore I am most heartily in sympathy with the amendment pro­
posed by the Senator from Ohio, with the amendment offered by 
myself. 

Mr. BANKHEAD. l\1r. President, I should like to ask the 
Senator from Ohio where the refrigerator cars which the rail~ 
roads are to own and operate are to come from? If the roads 
that now can not build freight cars and can not live without 
coming to the Government for large donations are expected to 
build and operate refrigerator cars, ·we will never have any re­
frigerator cars. 

I am not going to detain the Senate in discussing this ques­
tion; but I wish to make the prediction that if this amendment 
is adopted and it becomes the law of the land, one-half of the 
towns and much of the territory in this country will not have 
any refrigerator-car service; it will be impossible for them to 
haYe it. I think it is unfortunate to put the country in that 
situation. I do not mean to defend the present system of re­
frigerator-car service, but I do mean to say that, if this amend­
ment is adopted and becomes a law, it will be found that at 
least one-half of the towns and much of the territory in this 
country will never have any refrigerator-car service. 

The PRESIDING OFFICER. The question is on the amend­
ment offered by the Senator from Florida to the amendment of 
the Senator from Ohio. 

l\fr. SHERMAN. Mr. President, I wish to add an amendment 
to the amendment offered by the Senator from Florida. After 
the last word of his amendment I move to insert " exhibitions, 
shows, theatrical troupes, or private cars." 

That is not, as it may appear, for the purpose of diminishing 
the force of this amendment. Ringling Bros., during their sepa-

rate exhibitions and shows, at one time--I do not know what 
their cars may number now-had more than 200 cars of private, 
special manufacture, that were offered to the common carriers of 
the country. These have been greatly increased. It gave to 
those in the show business special advantages over the new ex­
hibition or show that sought-and there are several of them in 
the United States-to obtain a profitable business. There are 
certain theatrical troupes that make an entire circuit of the 
United States, when they begin along the Atlantic coast, that 
travel in special cars. There are a number of private cars, used 
by gentlemen of means and leisure, offering themselves for 
transportation, and it is a considerable burden. Very often 
regular passenger trains are delayed, waiting at connections or 
terminal points for the special car of somebody who is late in 
making that connection. Now, if we are to equalize the sernce, 
I believe in equalizing all the service. 

Ringling Bros. have lately consolidated with Darnum & 
Bailey's show. It now, instead of having probably 200 cars, 
may have 400 cars. It is the largest combination of public en­
tertainment there is in the world. There is no small, single­
tent, one-ring circus that can compete with it, or ever get on its 
feet, unless the lines of the United States offer similar accom­
modations to every young and struggling exhibition that is at­
tempting to earn a place in the world of entertainment. 

I offer this amendment in good faith, l\Ir. President. It is 
just as important that the people have entertainment, and that 
they see strange animals from foreign countries, and exhibitions 
of acrobatic and muscular skill from all parts of the world, as 
it is that they have fresh oranges and bananas. 'Ve can live 
without the latter; they are lm.-uries; but some form of enter­
tainment is a necessity, as much as the daily food, meat, and 
bread. 

Another thing: There is a limitation here, and let me say to 
those who are supporting this amendment that you will wreck 
the refrigerator-car business in the United States with the six­
months' limit. On the 1st day of July last there were more than 
45,000 refrigerator cars in the United States used by the carrier 
systems of the country. The greater part of those were owned 
by private concerns. The larger part of them were owned by 
the so-called "Big Five" packers. 

Another thing: The packing houses were forced into the 
refrigerator-car business. Mr. Hammond or Nelson Morris 
years ago built the first refrigerator car. Nobody knows who 
was the original patentee of it, but along about the same time 
the refrigerator car came into use. Of the seven or eight large 
trunk lines leading out of Chicago, the fathers of the present 
owners of the principal packing houses in Chicago went to the 
traffic managers of the railways with their plans and asked 
them to build refrigerator cars. This is a matter of local 
history at that time; it is now national history and the de­
velopment of the carrier system. There was not a railroad 
manager or board of directors in all the trunk lines leading out 
of Chicago in any direction that would build a refrigerator car. 
They said they had made enough experiments that lost the 
money of their stockholders, and they declined to invest a 
dollar in it. It was regarded as a chimerical enterprise. The 
packers of that pay, for the purpose of widening their market 
for fresh meats, decided to take the chance. They built the 
present refrigerator car, or its early type, and out of it came 
the refrigerator-car system of to-day. There was not a single 
railway found in New York City whose owners would put up 
a half million dollars to build the refrigerator cars that "·ere 
needed at that time. These interests therefore were literally 
forced, if they took the benefit of the invention and spread the 
zone of fresh-meat distribution from the slaughterhouse, to 
build refrigerator ears. They did so. They proved to be a 
success not only for the transportation of fresh meats, but for 
the transportation of certain fruits. 

There probably is not any one of the so-called tropical fruits, 
or those raised in warm countries going to northern market , 
that to-day is not transported in what is in substance a re­
frigerator cur. These cars are in every instance not like a. 
meat car, because there is very little use that can be made of 
the empty return space in a refrigerator car for fruit. 

The carrying of certain vegetables or fruits taints the car, an<l 
ordinarily a fresh-meat car can be devoted to no other purpose, 
unless it is something in sealed packages or cans, so that the 
odors can not permeate it. Now, with that condition it is pro­
posed in this amendment within six months to prohibit a common 
carrier from transporting any form of refrigerator car that it 
does not itself o"·n. That is an utter impossibility. Under 
present conditions there are not enough car-manufacturing 
pla~;~.ts in the United States to build the refrigerator cars neces­
sary for the se:-vice. It can not be done unless you confiscate 
some 35,000 or 40,000 refrigerator cars now in the hands of 
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friends; not one dollm· e-ver sees the original owner. 
from Shnkespeare-

Neither a borrower nor a lender be : 
For loan on loses both itself and friend 
And borrowing dulls the edge of hu bandry . 

To quote 

. We lla~e been .loaning prodigally of the taxpayers' money. 
1f you Will pernnt the hackneyed expression, until we ba.v-e 
lost sight of the fact that we may some time reach some limit. 
This $500,()()(},000 revoh·ing fnnd may not revolve with sufficient 
rapidity to exhaust itself before refrigerator cars could be fur­
ni bed; but if it goes the way of its predecessors, it wi:ll not 
be seen in time to supply a line of refrigerator cars adequate 
to lhe service. 

Mr. POliEREl\TE. l\lr. President--
The PRESIDING OFFICER. Does the Senator from Itlinois 

yie-ld to the Senator from Ohio 1 
1\lr. SHERM .. AN. I yield. 
Mr. POM:EREL"~E. I offered thls amendment not feeling for 

a minute that it was going to arouse such intense opposition. 
The chairmun of the committee is T"ery anxious to go on with 
the consideration of the bill, and ir the amendment is going 
to excite much further discussion I think I will withdraw it. 

1Ur. SHERMAN. I will say to the Senator from Ohio that 
I will support an amendment in this. body along the lines of 
the amendment offered under adequate safeguards that will 
not disturb the fruit trade both within our own limits and the 
imported fruit coming by the United Fruit Co.'s boats, or disturb 
the distribution of fresh meats by the :proper and graduai 
acquisition under proper powers of an the refrigerator car 
lines now in private hands. . 

1\Ir. POl\lER]ThTE. 1\Ir. President, the Senator from Illinois. 
has been talking very interestingly upon this sub-ject. I ha \'€ 

some slight 1.'11.o.w1edge of it but not the detailed knowledge 
that the Senator from Illinois has. I realized very fully that 
t:here is not a sufficient supply of refrigerator curs, at least 

, during a portien of the year, and my thought was that the 
railroad companies should aim to furnish cars for the accom­
modation of the public. It is a perfectly legitimate proposition. 

Mr. SHERMAN~ I quite agree with the Senator. 
lli. POMERE1\TE. I felt that by offering the amendment I 

was helping out tlte situation. 
Mr. SHERMAN·. I think the Senator has not properly appre:­

ciated the scope of the amendment applied to actual conilition . . 
I have lived through this for more than 23 rears. 

1\Ir. POMERENE. 1\fr. President, for tbe time beingr if tlie 
Senator will permit me, I will \Yithdraw the amendment. 

l\1r. SHERMAN. I will be very glad to yield the floor. 
The PRESIDING OFFICER. There being no objection, the 

amendment is withdrawn. 
1\Ir. McKELLAR. 1\Ir. President, I object. I think it ought to 

be voted. on. I have letters from Tennessee sa;Png it is Yery 
nece ary that there should be a provision in this bill providing 
that the railroads should control refrigerator cars. r think 
they should. If they have turned this husiness over to other 
corporations, I think it should be recovered in their interest. 
Of course, I was joking entirely when I SUo<rgested to the Sen­
ator a while ago that we appropriate money for i:t at this time. 
I do not think that is necessary. But I do not see any reason 
why it can not be worked out under the very excellent amend­
ment offet·ed by the Senator from Ohio [Mr. l?O.MERENE], and I 
do not think he ought to withdraw that amendment after having 
offered it. I ask tor a vote on it. I ask f~r the yeas and nays. 

The PRESIDING OFFICER The question is on the amend­
ment offered by the Senator from Florida [Mr: Tr...AJ.\LllELL] to 
the amendment or the Senator from Ohio [lli. PmrEmi:NE] .. 

1\.Ir_ TRAMMELL. Mr. President, I offe,red the amendment 
to the amendment, and expre sed myself as in hearty accord 
witll the purpose and object of the amendment vffereti by the 
Senator from Ohio [l\Ir. Po:uERE..~]. At that time I only had 
an opportunity of gathering~ in a -very hmTied way, the pm-pose 
and. object of the amendment But I have read over the: 
amendment carefully, and I am a little apprehensh"e, l\1r. 
President, that the amendment does not accomplish the object 
and purpose for which it was introduced. For that reason I 
hope that the Senator from Tennessee will not object to the 
withdr:nnl.l in order that it may be perfected. 

Mr. l\IcKELLAR. I want to ha'f"e it perfectedr I have no ob-­
jection to the suggestion of the Senator from Florida. 

Mr. POMERENE. I stated a moment ago that I woul(l lfith­
draw the amendment now, and the Senator from Illin0is [::.\Jr. 
SHERUAN] SO understood me. 

The PRESIDirG OFFICER. The Chair tll.in.k the Senator 
:firom Ohio has that right. 

1\lr. POl\lERR:.'\lli I think I llav-e that right. 
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The PRESIDING OFFICER. But inasmuch as an · amend­
ment to the amendment was offered, the Chair felt that unani­
mous consent was required. . 

:Mr. TRA.l\.IMELL. I withdraw the amendment to the amend­
ment. 

The PRESIDING OFFICER. That being withdrawn, the 
amendment is withdrawn. 

l\Ir. SMITH of South Carolina. Mr. President, I offered an 
amendment to section 34, to strike out those paragraphs of 
section 34 referring the power proposed to be given to the board 
of transportation to determine wherein new railroads shall be 
built. 

As I stated yesterday, we have given the transportation 
board the right to supervise the capital invested, the securi­
ties that may from time to time be issued on the investment, 
and to guarantee the public against any of the evil practices 
that heretofore ha-ve been in vogue, and I maintain that the 
condition of the country is not yet sufficiently standardized, 
nor is there a sufficient appreciation of the needs of the differ­
ent communities by the public at large, to warrant us in lodg­
ing in a Federal transportation board the destiny of this 
country as to its enlarged h·ansportation facilities. 

I had a conversation with a memjer of this body from the 
West, who informed me that this was on a parallel with laws 
that ''"e have now in reference to the development of the min­
ing interests in the West. He informed me that previous to the 
passnge of those laws great producti-ve mines had been dis­
covered and opened, but since the passage of the laws, which 
ga•e a Federal board the right to determine where and when 
pro.spectors should enter the field and locate a mine, there had 
beeu an ab olute arrest of anything like the mineral develop­
ment of thi country. 

l\lr. CURTIS. l\fr. President, I have not heard the Senator's 
amendment. Is it in reference to building lines in communi­
ties where a road may be needed, or where the community 
may think it is ne <led? 

l\lr. SMITH of South Carolina. Yes. I am taking the posi­
tion, l\1r. President, that the people in the communities, es­
pecially in the undeveloped section of our country, are better 
judges of the nece ities for facilities of transportation than a 
Fe<kral political board, composed, as it is proposed to create 
thi · board, of three from one political party and two from 
another, into whose hands shall be placed the future railroad 
clewlonment of this f'Onntry. · 

l\ir. 1\fcKELLAR. 1\fr. President--
The PRESIDING OFFICER. Does the Senator yield? 
l\lr. SThliTH of South Carolina. I yield to the Senator from 

Tennessee. 
Thlr. 1\IcKELLAU. I ''"anted to ask the Senator, as he is a 

memh!'r of the committf'e, if the bill does not put it exclusively 
in the hands of this board; and is it not, in effect at least, a 
proWbition against any State corporation building a railroad 
in any State of the Union, whether for interstate commerce or 
intrnsta te commerce? 

l\fr. S:\HTH of South Carolina. I do not know that the bill 
refers specifically to it, but I think it is included under the 
general legUation, that all laws of the States to the contrary 
not \Yithstanding, the findings of this board shall be final. 

~Ir. l\IcKELLAR. l\lr. President, in other words, as I under­
stand the Senator, however much it might be desired to build a 
railroad through, for instance, the northern tier of counties in 
my State, '\Yhere there is no railroad, and where one is so 
greatly desired, a corporation can not be formed in Tennessee 
for the building of that railroad at all. Although the citizens 
of tho e several counties might desire to raise the money and 
build a railroad they can not do it, and the only way in 'vhich 
it can be done would be to get this board to agree to some other 
company building a railroad there. Is that correct or not? 

Mr. SMITH of South Carolina. The bill provides that be­
fore that company can build a road, or the citizens can build 
a road, they must nppear before this board and state the rea­
sons for building the road, the necessity for it ; and they must 
get a permit from this board; and after the board has can­
\assed it and found t11at, in its judgment, it is for the general 
public interest, then it may or may not grant the permit. 

:Mr. McKELLAR. If there are 35 corporations already organ­
ized under the act, is it not an absolute impossibility, under 
the act, to organize a separate corporation; and must it .not 
necessarily be one of the 35 already organized, because the 
act confines the organization of railroad companies in this 
counh·y to 35 giant corporations? 

Mr. S~HTH of South Carolina. I think the Senator is cor­
rect in the inference. The bill provides that after the termina­
tion of seven years the country shall be divided into not less 
then 20 nor more than 35 corporations for the railway trans-

portation business of this country. I do not know whetller 
such a thing as is contemplated in this bill will ever be pos­
sible; I have my serious doubts as to whether they can by any 
process whatever compel the corporations of this country to 
unite in that number of corporations, or in any that is contrary 
to the voluntary desires of the parties in interest. But be that 
as it may, the contemplation of this bill is that the country 
shall be divided into the maximum and minimum indicated in 
the bill. Suppose that could be achieved. Then the country 
would be divided up into not more than 33 nor Jess than 20 
monopolies, so far as the territory contiguous to their consoli­
dations was concerned. 

Mr. McKELLAR. And all under the control of this political 
body of five, three of one party and two of the other party, and 
of course changeable whenever parties changed in this country. 
Is not that true? 

Mr. CUl\L'\.IINS. No, Mr. President; the Senator from Ten­
nessee knows that is not in this bill. He knows very well, in the 
fir t place, that the bill contains a provision that new construc­
tion, not included in one of these systems, can be undertaken, and 
he knows \ery well that the board of transportation is appointed 
for a term of years, not remo-vable at the pleasure of the Presi­
dent or any political administration. It is no more a political 
board than the Interstate Commerce Commission is a political 
board. I am quite content, of course, with legitimate criticism, 
but I have grown rather weary of criticisms for which there is 
no foundation whateyer. 

Mr. SMITH of South Carolina. I will state that the board 
provided for in the bill is similar to the Interstate Commerce 
Commission and other commis. ions whose personnel have rota­
tion in their appointments, so that a majority is always on the 
board. They are to be appointed at specified times, like the 
Interstate Commerce Commission. But no matter what their 
tenure of office may be, there are excellent purposes prescribed 
in this bill which they are to fulfill . 

l\Ir. CUl\11\H~S. Mr. President, I hope the Senator from 
South Carolina \\"ill not think that what I have just said refers 
to anything thn t he mentioned as being in the bill. 

l'llr. SMITH of South Carolina. I understand, l\Ir. President. 
l\1r. CUl\1l\1I:KS. The Senator from South Carolina is pre­

senting a perfectly legitimate proposition. There is a differ­
ence of opinion a to whether the building of railways should 
be subject to public conh·ol or not, and I am very happy to hea1· 
the position of the Senator from South Carolina. I was refer­
ring to what I regard as the utterly baseless assertions made 
with regard to the bill by the Senator from Tennessee [l\Ir. 
McKELLAR]. 

Mr. 1cKELLA.H. l\1r. President, will the Senator from South 
Carolina yield to me just to reply to the Senator from Iowa? 

Ir. SMITH of South Carolina. Certainly. 
Mr. 1\IcKELLAH. I made the statement tbat this was a 

politicn l l>oard and I intend to pro\e it by the Senator's own 
bill, on page 2~. '"here it says: 

'ot more than t hree members of the board shall be appointed from 
the same politica l party. 

It makes it a political board. Of course it i a political 
board and \vhen the parties change it is going to be subject to 
change. 'l'he appointments are made on political lines becan e 
the bill proYides that they shall be made on political line . 
More than that, it prohibits the members of the board from 
beinb appointed on any other lines than political lines. 

1\lr. KELLOGG. l\lr. President--
1\Ir. 1\IcKELL.A.ll. It is idle to talk about it not being a pol­

itical boanl when the yery terms of the bill proyide that it shall 
be that, and it can not l>e anyt11ing else. 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Minnesota? 

Ir. S::\HTH of · South Carolina. I am very glad to yield to 
the Senator. 

Mr. KELLOGG. I should like to ask the Senator from 
Tennessee if the Interstate Commerce Commission is a political 
board"? It is appointed in the same wny. 

Mr. l\IcKELL.AR In a sense it is. 
l\lr. KELLOGG. What kind of a sense? 
l\lr. l\lcKELLAR. In this sense only--
1\lr. KELLOGG. The same sense the Senator has been talk­

ing about. 
l\Ir. l\IcKELLAU. Oh, no; it is not at all. It is an entirely 

different situation with the Interstate Commerce Commi sion. 
I do not remember exactly the terms of the Interstate Com­
merce act, but they are not of this kind. 

Mr. KELLOGG. I suggest that the Senator .read it before 
lle talks about it. 

1\fr. McKELLAR. I am talking about the pending bill. I 
say that this bill, the Senator t\.·c.m Iowa to the contrary not-
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w~thstanding, so provides, and it is absolutely true under the· 
terms of his own bill, and a 5-year-old child that had good sense 
could see it. I am quoting from the bill-

Not more than three members of the board shall be appointed from 
the same political party. 

It is a political board. 
1\lr. SMITH of South Carolina. Mr. President, I do not care 

to have a discussion as to this particular feature of the bill. 
\Vhat I am intending to impress upon the Senate is whether in 
their judgment we ha\e arrived at that degree of standardiza­
tion in our railroad facilities and in the tonnage in the different 
parts of the country that we can pick and choose as to the very 
best method of reaching an already produced tonnage and carry­
ing it to the market, or whether we are not still in that stage of 
development where the railroad proposed to be built will be a 
developer which for a period of years perhaps will ha\e to help 
de\elop the territory. The territory through which it goes will 
be dependent upon the presence of that modern means of trans­
portation. 

I think, as the chairman of the committee has very well said, 
that it is a question foi· us to decide now. I do not doubt that 
the time "·ill come in the history of· the country when our de­
velopment shall ha\e reached that stage where it perhaps will 
.be an imperative necessity to have some official board that will 
regulate the building of lines of railroads, because the tempta­
tion will always be present to try to get that form of invest­
ment for the purpose of making the public pay the toll. 

But the question before us now is which do we believe will 
give us that which we all desire-more railroad facilities, 
a distribution of the means of transportation that will open 
up country now that is not contributing to the general wealth 
of the public? There are vast sections in the West, there are 
sections of the South, whose wealth is waiting on adequate 
means of transportation. 

It does two things. It not only grants a means of transpor­
tation for that which is already in a form to be transported, 
but it becomes the promoter of the things to be transported. I 
think the history of governmental boards will show that we 
ha\e not had sufficient development to justify them in con­
trolling the output. I am convinced that the community on 
the ground, who understand intimately, who realize-not know, 
for there is a vast difference -between a realization and a mere 
knowledge-who realize the necessities of the community, are 
the better judges of where the lines of transportation should 
be located than a mere official board who have nothing but a 
general · knowledge of the general situation. 

I hope we will realize that this is but an experiment if we 
do not make provision in the bill, for, as I understand it, if 
this is retained in the bill there is no chance of any modifica­
tion thereof in conference, because, as I understand-! do not 
just now recall-there is a similar provision in the House bill. 

I have discussed the question dispassionately upon the eco­
nomic view that I take of it that we should allow the communi­
ties the right to determine where the roads should be put, 
where to build their roads, because at this stage, as I said a 
moment ago, in the provisions of the bill that take care of the 
investment and provide a Federal board to see that the money 
is used for the purpose for which the charter or franchise is 
issue<l, that there shall be no watered stock, that there shall be 
no inflation of value beyond the actual value, and restrict the 
new road to legitimate purposes for which it was incorporated, 
we have gone just as far in the stage of our development as is 
justifiable. 

I hope that the Senate will stdke the provision from the bill. 
I offer as an amendment to strike out that portion of section 34. 

The PRESIDING OFFICER. The Secretary will state the 
propo:o;ed amendment. 

The SECRETARY. On page 73, beginning with line 14, strike 
out all down to and including the word "court," in line 12, on 
page 75. 

l\Ir. CUl\IlUlNS. Upon the proposed amendment I ask for the 
yeas and nays. 

The yeas and nays were ordered. 
The Secretary proceeded to call the roll, and Mr. AsHURST 

responded to his name. 
1\Ir. LK.NROOT. 1\Ir. President, I have just a word to · say. 

If this scheme OP plan of--
Mr. BANKHEAD. Mr. President, I rise to a point of order. 

The calling of the roll was started, and the first name was called 
and responded to. 

The PRESIDING OFFICER. The point of order is O\erruled 
at this time. 

l\lr. BANKIIEAD. Does the Chair overrule the point of order? 
Is not that a positive rule of the Senate? 

T?e P;RESIDING OFFICER. The present occupant of th~ 
chair--

1\Ir. BANKHEAD. The present occupant of the chair voted 
when his name was called. 

The PRESIDING OFFICER. That is true. 
1\Ir. BANKHEAD. It is true. Under the rules the Chair is 

bound to enfor{!e that rule. 
Mr. KING and Mr. LENROOT addressed the Chair. 
The PRESIDING OFFICER. The Senator from Wisconsin is 

recognized. 
Mr. LENROOT. l\Ir. President, I desire to know when a 

s.e~ator is on his feet asking for recognition, whethe~ the Pr~ 
Siding Officer, who happens to be the first on the roll call can 
defeat recognition by answering to his name in that way? ' 

The PRESIDING OFFICER. The Presiding Officer has not 
sought to do that, but the rule has been invoked--

lUr. KING. l\1r. President, may. I make an observation? 
The PRESIDING OFFICER. Certainly. . 
1\fr. KING. I was looking at the Senator from Wisconsin 

and know he rose and addressed the Chair before the Secretary 
started to call the roll. 

The .PRESIDING OFFICER. Is there objection to the roll 
call ?e1~g suspe~ded? There being none the Senator from Wis­
consm IS recogmzed . 

Mr. LENROOT. 1\Ir. President, if this scheme is souo-ht to 
be retained in the bill, it is absolutely necessary that the :ection 
which ~s sought to be stricken out shall be retained. 

It Will be remembered that under this scheme of group rates 
there must be rates permitted or impose(!. that will pay 6 per 
cent return, or 5! and possibly 6 per cent, upon the entire value 
of the property within the group. A new railroad in 99 cases 
?.ut of 100 during the first years of its operation will not pay 
mterest return, and unless the board of transportation is to 
have the power to say where new roads shall be built or e:x:ten~ 
sions. m~de, and if railroads are to be permitted 'vithout that 
pe~misswn to be constructed and the board is compelled in 
fix_ing the group rates to allow G per cent upon the value of the 
railroad property ~lthin the group, does not every Senator see 
that e\ery new rmlroad constructed will increase the rates for 
every. shipper up?n every line of railroad within that group? 

.It IS \er~ plam that unless there is this restriction, there 
will be an mcrease of rates upon all the railroads within the 
grou~. Without this provision, of course, the railroad would 
take 1 ts chances. 

l\Ir. Sl\IITH of South Carolina. l\Iay I ask the Senator a 
question? 

Mr. LENROOT. Certainly. 
l\Ir. Sl\IITH of South Carolina. That means accordino- to 

!he Senator's argument-and I overlooked the point he is ~ak­
mg, because I wanted to make some remarks about it myself­
that no new railroads will be built after this grouping feature 
has gone i~to eff~ct, except they are built where the tonnage 
on them Will relieve the country of any additional taxation 
for new transportation? 
. Mr. LENROOT. Either that or in a case where, in the opin­
IOn of the transportation board, there will be sufficient business 
d.e:eloped in the immediate future to make it a paying propo­
Sition. 

Mr. Sl\IITH of South Carolina. · The Senator has sustained 
exactly the argument that I was making, that in some uncle~ 
veloped territory, of which there is still an abundance in the 
country, there will be no further railroad construction unless 
the conditions in the community are such as to warrant at least 
the 51 per cent. 

It was in my mind to say that if this provision were stricken 
out there could be an amendment to the bill providino- for the 
taking care of the new railroads and not include the~ in the 
5i per cent rate. I think communities would be willing for 
a term of years to absorb the overhead charges and the inci~ 
dental construction expenses incurred in the process of their 
development. Every railroad built in this country throuo-h 
undeveloped territory has been built not so much with the ho~e 
of return in the form of dividends and earnings of the road as 
from the enhanced value of the property through which the 
road runs and because of the facilities afforded the people. 

Mr. LENROOT. I can not quite agree with the Senator 
from South Carolina in that statement. I think, as a matter 
of fact, the great bulk of the railroads· have been built in this 
country for the reason that those who were responsible for 
their construction and who constructed them were able to 
make a very large amount of money out of the construction. 

Mr. SMITH of South Carolina. If the Senator will allow 
me, there may have been some such cases; but he knows that 
the construction of the great transcontinental lines which con­
nect the East and the \Vest, which built up that trackless 
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prairie wilderness, certainly did not offer any hope of reward, 
but the construction of those roads did offer the hope of the 
development of this magnificent continent, and that hOP2 was 
realized. 

l\Ir. LENROOT. That is true; but the fact remains that 
under this plan those who receive no benefit from the new 
construction Yvill be compelled to pay such rates as will, in­
cluding the ~alue of the new construction, afford at least a 5! 
pe1· cent return. 

:;\Jr. Sl\UTH of South Carolina. I want to ask the Senator 
a question. I said a moment ago that I hopetl that a provi­
sion might be made at lea t whereby a community desiring to 
secure railroad facilities might be compelled to sustain a part 
at least of the rate, su.:ffi.cient, at all events, to justify their 
desire for it. HoweYer, does not the Senator believe that tlle 
de"elopment of the resources of this country is a matter of 
concern to the whole people? Does he not believe that fur­
nishing the undeveloped ections of this country with adequate 
transportation facilities to bring about such development is 
certn:inly a matter of sufficient concern for us to waive the 
mere fact that the general public may pay some ~f the ex­
pense? They would not pay all of it, for there would cer­
tainly be some return from the beginning ; but in cnse there 
was not, could we not provide in the bill that, :\here such con­
struction is undertaken and completed, for a period of years 
freight originating on that line shall pay a certain rate in 
excess of the rate paid on freight which doe not originate on 
the line and let the community ab~orb the excess because of 
the benefit derived by them? That would eem to me to be a 
comparatively simple matter. 

Mr. LE.~OOT. Mr. President, that is true in so far ns new 
construction is built which is in no sense competitive with any 
existing construction; but in a case where the new line is (!9m­
petitive the suggestion which the Senator makes is an impo -
ibility. 
1\Ir. SMITH of South Carolina. But tl1e Senator from Wis­

consin seems to overlook the fact that we have no furthe1· com­
petition in rate ; it is r b.·ictecl to comp titian in ervice; and 
the Senator want competition in service. But the-1·e is no com­
petition in rates. 

Mr. LEl"UtOOT. But the Senator from South Carolina just 
suggested that upon the new line higher rates might be impo e-d 
than were impo ed on the old competitive line; and that, I say, 
is an impossibility. 

Mr. SlliTH of South Carolina. No; I said to the Senator, as 
he was claiming that we would have to provide for a return of 
five and a half per cent on the investment value, if we had to 
provide for that why not pnt a charge upon the road, increase 
the rate on the freight where the freight originated, so that 
road would pay fixe and a half pe1· cent? 

Mr. LEAffiOOT. If it wa competitive, and if the rnte were 
higher than upon the old competing road, that road would not 
carry any freight. 

1\Ir. SMITH of South Carolina. If it was built through an 
undeveloped country, it would hm-e no competition; and th<>l e 
are the very place-s '""here we neeu railroad construction above 
all thlngs. 

1\Ir. LENllOOT. I said in the beginning that the Senator's 
theory would be correct if there were no competition upon the 
newly constructed road. 

But, Mr. President, ju t a word furthe1· upon the merit of 
the propo ition of conb.·ol over railroad construction. In so far 
as new competitive roads are concerned, it is the wisest economy 
to ha>e control o~er such construction, because if thel"e is a line 
of road that can do the business for an entire territory and 
another line is put into competition with it, 1.he freight charge 
for everybody in tbat region will have been increa eel becau e 
two lines of railroad divide the buslnes that would naturally 
go to one; and the two, therefore, can not make the same net 
earnings that one line of road woulu make. As the Senator 
from Iowa has said, a Yery large number of StatE'S in the 
Union have passed laws provkling that before a new railroad 
can be consb.·ucted a certificate of necessity mu t be secured 
from their State utility boards. That i in the intere t of the 
public. 

So far as new construction is concerned, I do not belieH\ to 
be frank with the Senator, that we are going to ha>e any breat 
amount of new construction, e>en though there were no restric­
tions in this bill, because the day of new construction when the 
promoters issued a dollar's worth of stock with a dollar's worth 
of bonds and then sold the bonds for 90 cents has gone by ; such 
a thing is not going to be permitted any more. I believe that we 
will have to come to this proposition as to new construction of 
railroad"; that the Government itself will have in some way to 
lend its own eredit for the new construction, taking tlle securi-

ties and tru ting to the future, after the region has bE.>en built 
up and the traffic developed, to secure its return. 

l\Ir. SMITH of South Carolinn. Ur. President, I am quite sure 
th.at the majority of the Seru:ttor on this floor hope that the day 
Will never come when the necessities of the casE:>, the inordinate 
~reed of men, will force the Government to assume GoTernment 
ownership to protect the people from themselves. 

Mr. LF...NROOT. I diu not suggest Government owner hip. 
l\Ir. Sl\fiTH of South Carolina. \Yell, the Senator said the 

Go"ernment would have to provide tile means for railroad con­
struction, and whenever the time shall come that the Government 
of the United States has got to furnish the money to secure these 
railroads, that day the GoYernment will own the railroads. 

Mr. LE!'!'"ROOT. Does the Senator know that $300 000 000 is 
proyided in tllis bill now for that Yery purpo ·e? ' ' 

1\Ir. SlliTH of South Carolina. And the Senator from Wis­
consin knows that the Senator from South Carolina voted against 
that amendme-nt. 

l\lr. LE~"'ROOT. So did the Senator from '''i cousin. 
l\lr. SMITH of South Carolina. Precisely. Now, l\Ir. Presi­

dent, we are coming back at la t to the question of whether 
the neces ity of which the Senator from Wisconsin spoke a 
moment ago as to the con truction of new lines shall be left 
to the >arious communities, to the States, or to the Federal 
Government The Senator said there were laws in some States 
no·w providing that the public-ser"ice commission shall pass 
upon the necessity of a proposed road. That is all right so. 
far as a overeign State is concerned which is in intimate rela­
tion ':ith its own people. That is one of the relics of the genius 
of this Government, as expre sed in its dual form. 

I know that, so far as State rights are concerned and State 
linE.> are concerned, under modern condit-ions they have all 
gone; so far as any constitutional limitation between the power 
of the one and the power of the other is concerned, as rapidly 
as we have been able to do o we haye taken them out and 
centralized. them here in Wa hington. We are doing it every 
day. In order to cm·e one evil we are embracing the other 
e\"il of a centralized form of government, so that the Senator's 
State of Wisconsin will be at the will and behest of a majority, 
oi the people who may not know the local conditions and have 
no way of justly controlling and governing the situation. The 
priue of our counb.·y has been the fact that" stretching from 
the Arctic 1·egions clear to the Tropic , differing geographi· 
eally, as tb.e products of our forest, field, ancl mine differ our 
own local affairs can be taken care of by the people livi~g in 
the respecti\e commtmities; but we have repudiated that doc­
trine now and come to the point where we run to \Vashington 
to find o·ut what is , panacea for a sore foot. We have gone 
so far as to say that the Federal Government shall take the 
place of mother and father and determine whether a child of a 
certain aae · hall go to school or shall stay at home· we have 
in"aded the sacred precincts of nearly e-very relati~n of life 
rnercly in orde-r to bling to Washington the centralized and 
paternalistic tendencies of the age. God knows. if there is to 
b left any relic of our Government in it splendid dual form, 
local elf-"'OYernmE>nt, spellin..,. democracy, as it does, it is time 
some of us should now tan l in the breach nnd, if possible. 
tern tbe title that has ·et to the destruction of our form of 

government. 
This i but one of the symptoms of the disease that is sapping 

the Yery foundation of our democracy and malting the very thing 
that the chairman of the committee has labored in the com­
mittee room to protect-to protect what? The American r eople 
from the American people. 

Look where ,,.e. have arrived with our plendid liberty, with 
the owreignty of the indiYidual, with the doctrine preached 
that each man has the right to pursue life, liberty, and happi­
ness! \Ve are now here olemnly attempting to enact a. law by 
which American bu iness can be aved from organized American 
"-orkingmen, and we solemnly endeavor to put upon the statute 
books a law that will make them criminals becau e of an exag­
gerated exercise of ·what they consider to be their sovereign 
right. We hale in1a<lecl every precinct of local self-goyernment 
and placed the desee1·ating hand of a centralized form of gov­
ernment upon it until we no longer liYe in the America. that our 
fathers fought for and established. We ha"e been driven from 
one position to another not by the cold philosophy that laid tlle 
foundations of our form of Government, but by political ex­
pediency. 

The country '"as so new, so undeveloped, that men bu y in 
making wealth for themselves considered that the GoYernment 
could run itself. They were not face to face with the crises 
that are now confronting us. Had we been forced to pass 
through the crucible that molded the 1\ash:ingtons and the 
Jeffersons and the l'..Iadisons the eyils that now are upon us 
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would not be here. When men love right, when men love their 
Government better than they lo\e to warm these leather seats, 
this country will be safe; but so long as the citadel of· our de­
mocracy and our form of Government arc left in the hands of 
those who quake at the threat of those who they are afraid \vill 
tip the balance and remove them from this arena, the country 
is not safe. I want to stand here and now in these closing 
hours, perhaps, before the Christmas holidays, and register my 
protest against any further encroachment upon the sovereign 
right of Stutes and communities to control their own affairs. 

The Senate must not forget that railroad transportation is 
net yet owned by the public. Pri"vate capital is still furnish­
ing the sinews of war to carry it on. Until it shall have passed 
from out of the realm of being partial private and partial 
pubJic, I <leclare that the local communities are best able to 
determine what is best for their local conditions, and should 
be allowed the pri\ilege of furnishing themselves with this in­
di~;pensable means of transportation, and not relegate it, as 
we are relegating everything on the face of God's earth, from 
the fireside to the counting room, to Washington for adjudica­
tion, control, and <letermination. 

There is precious little left now. I do not know whether 
anything is left or not. A man who used to feel safe under t.he 
police powers of his State does not know now whether he is 
under the Federal Government in a particular case or whether. 
he is under his own State. 'Vhenever it shall transpire that 
the power of the State is dissipated foreYer and we are cen­
tralized in 'Vashington, this country is doomed. The spirit that 
made this a dual form of Government is not dead. It has 
faith in us. Though it may not understand what we do, it 
trusts us; but when it awakens to the fact that we have sold 
its birthright for a miserable seat in this body it will send 
men here who will restore the right of local self-government 
under the terms of our Constitution. 

Mr. President, every time anything is mentioned about the 
development of any part of the country we immediately ask 
the question, "What will Washington--congress-say about it?" 
No more liberty of action; no more local judgment. I think 
we may pause. I think now is the time for us to accept the 
simple proposition that I make, yielding to you to the extent 
of saying: "Have Federal control over the securities and 
guarantee the people that their money shall not be dissipated 
in watered stock and overcapitalization and speculation, but 
leave to the people who are to be benefited or not by the pres­
ence or absence of this means of transportation the decision as 
to whether they shall have it or whether they shall not 
have it." 

It is a little task. It is a lot to grant that you shall have 
supervision of our securities. If it were not for the fact that 
in interstu{e commerce the tariffs must be more or less uni­
form it would not be justifiable to interfere at all. 

l\lr. President, I sincerely hope that on this proposed amend­
ment the little modicum left to develop the undeveloped terri­
tory of the United States shall not be shackled, hindered, and 
restricted by having to pay men's expenses to come all the way 
to Washington, take off their hats, and bow their knees to a 
board of five to know whether or not a rich and a productive 
sectjon shall be opened up by tllis means of transportation; and 
if tlle board are so minded they say " yes " ; if they are not, 
they say "no." 

1\!r. McKELLAR. 1\!r. President, a few moments ago I was 
sm·erely taken to task by the chairman of the committee, who 
\valks out of the Chamber as I rise to reply, about some state­
ments I made about this bill. I think the chairman ought to 
stuuy his own bill before he makes statements of that kind about 
another Senator who has asked a question about it. 

I made the statement, Mr. President, that there was no provi­
sion in this bill for new construction; that it was not adequately 
tal\:en cure of; that there was a prohibition against the organiza­
tion of corporations in any State to build new lines of railroad, 
however necessary they may be. I \vant to read from the bill 
to show that my statement was absolutely accurate. 

SEc. 10. Immediately after its organization as aforesaid, the board 
shall prepare and adopt n plan for the consolidation of the railway prop­
erties of the United States into not less than 20 nor more than 35 sys­
tems, according to the policy declared in the last preceding section. 

It provides that if they are not so organized within seven 
years they shall be consolidated by the Government, by the 
transportation board ; and here are the provisions for new 
construction. This is in the original bill. Now, listen to this. 
This is on page 25 of the reprint: 

The said board shall carefully and continuously make inquiry 
respecting the transportation needs and facilities of the whole country, 
and of each transportation situation as it may arise, the adequacy 
and efficiency of such transportation facilities and service, and when 
and tow they should be enlarged or improved. 

It shall inquire into the state of the credit of all such common 
carriers subject to the said act to regulate commerce, as amended, 
and inform itself of the relation between the operating revenues, t!lc 
operating income, and the net operating income of such carriers. 

It shall inquire as to the new capital which the public interest may 
require the carriers or any carriet· to secure in ot·der that adequate 
and efficient transportation service and facilities may at all times be 
provided, and into the conditions under which said new capital may be 
secured. From time to time it shall certify to the commission its 
findings in these respects, and the commission shall accept such 
certificate or certificates as prima facie evidence in any hearing upon 
the matters to which such certificate or certificates respectively relate. 

Is there any provision there for new construction? Does 
" inquiry " mean a provision for new construction? Remember 
that the provisions of this bill prohibit any other than 35 
corporations, at the most, from being organized. After that 
prohibition, of course, State corporations can not be organized; 
and I want to call the attention of the Senate to the conditions 
in a part of my State where railroad facilities should be fur­
nished in the future. They can not be furnished under this bill, 
nor, indeed, can they be furnished under the very mild amend­
ment offered by the Senator from Montana and adopted-not 
in the original bill, but adopted afterwards, on page 19 of the 
bill. It is impossible for such a situation as I shall speak of 
now to be taken care of. 

There are millions of tons of coal yet in middle Tennessee, 
near the Kentucky line, all along the Kentucky border in 
northern Tennessee. There is no raih·oad line in that part of 
our State. In order that the Nation may have the advantage 
of those immense coal beds, it is absolutely necessary that rail­
road lines shall be built. They can not be built by local enter­
prise. They can not be built by the States. They can not be 
built by the counties. They can not be built by private enter­
prise at all. They can not even get an organization for it 
under this bilL They may have the money, they may have the 
coal, they may have the other necessaries, but under this bill 
they are absolutely prohibited from organizing a corporation; 
and, as the Senator from Wisconsin well said, it can not be 
done under this system, because if you organize a nuw railroad, 
or if you permit one of the existing o~anizations to build an 
addition to its lines, it can not possibly pay for it. It has to 
be aided in some way. 

Now, how is it going to be aided? How is it going to add to 
its line? This bill contemplates leaving the present lines there. 
It does not p:·ovide for new construction. It does not contem­
plate new construction, except such incidental construction as 
may be necessary in connection with those lines. It is an 
embargo on new construction, and for that reason if for no 
other the amendment of the Senator from South Carolina [Ur. 
SMITH] should be adopted. It is not a right thing, it is not n. 
patriotic thing to do, to bottle up and put a fence around the 
resources of this country, because we all know that without 
railroad transportation the resources in our mountains can not 
be brought to the public and put in commerce. 

Ur. President, it may be said that under the mild amendment 
of the Senator from 1\fontanu, found on page 19, this might be 
done. Look at the state of that situation. His amendment is as 
follows: 

Provided, 1wwe1:er, That any railroad corporation proposing to under­
take any work of new construction-

That is, one of the 35-
may apply to the . Inter-state Commerce Commission for permission to 
retain for a period not to exceed 10 years all or any part of its earn­
ings from such new construction in excess of the amount heretofore in 
this section provided for such disposition as it may care to make of 
the same; and the said commission may, in its discretion, grant such 
permission, conditioned, however, upon the completion of the work of 
construction within a period to be designated by the commission in ita 
order granting such permission. 

That will not provide for the situation to which I have re· 
ferred. It will not provide for the situation that we know 
exists in at least three-fourths of the States. Talk about rail­
road construction being stopped in this country! Of course, 
it bas not stopped. It has hardly begun. When we talk 
about railroad construction being stopped in this country, it is 
like l\fr. Webster, some 70 or 80 years ago, saying that all of 
that part of our country west of Mississippi was a barren 
waste, not fit for civilization, and that he would not vote for 
an appropriation for any purpose to be expended west of the 
l\Iississippi River. Why, railroad construction is certainly not 
stopped, but only fairly begun. We may stop it for a while by a 
bill like this, but the American people are not going to permit 
this bill or any other law to stop railroad construction, becaus3 
it will be repealed. If we are foolish enough to enact this 
provision into law, a subsequent Congress will unquestionably 
change the law so that the resources of this country may not 
be bottled up by lack of new construction. 

One other matter, 1\fr. President: As I said before, not only 
are State corporations prevented from entering upon new con­
struction, but there can not be any opposition at all. The 
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Felleral Government assumes it all. It is contrary to every 
policy of goyernment that we have in this country. We will 
have to come to Washington, with our hats in our hands, asking 
thi~ p litical board to grant the right to construct a railway in 
some part of Kebraska or Montana. You can not get it con­
struded in any other way. Your people in Nebraska or Mon­
t::ma, which I use by 'ITay of illustration, may be the most en­
terprising people in the world, and yet they can not organize 
a rail1·oad corporation and build a railroad, because it is pro­
hibited under this bill. I do not believe it is defensible for 
a moment, and I insist that the amendment of the Senator 
from South Carolina should be agreed to. 

The PRESIDING OFFICER. The question is on the amend­
ment of the Senator from South Carolina [Mr. SMITH]. The 
yeas and nays have been ordered. 

l\fr. Ul\'DERWOOD. lli. President, on behalf of the senior 
Senator from Connecticut [Mr. BRANDEGEE], who is unavoidably 
detained from the Senate this evening, I desire to offer an 
amendment, and I ask that it may be printed and lie on the 
table so that it may be called up to-morrow. 

The PRESIDING OFFICER. Without objection it is so 
orclered. 

1\Ir. HEl~DERSON. I offer an amendment to the pending 
bill, which I ask to have printed in the RECORD and lie on the 
table. 

The PRESIDING OFFICER. Without objection it is so or­
dered. 

The amendment is as follows: 
Amendment intended to be proposed by Mr. HENDERSO)l' to the bill 

(S. 3288) further to regulate commerce among the States and with for­
eign nations and to amend an act entitled "An act to regulate com­
merce," approved February 4, 1 87, as amended, viz: On page 77, line 
11, strike out all of lines 11 to and including line 17, page 78, and 
in ert the following : 

"SEc. 4. That it shall be unlawful for any common carrier subject 
to the provisions of this act to charge or receive any greater compensa­
tion in the aggregate for the transportation of passengers, or of like 
kind of property, for a. shorter than for a longer distance over the same 
line or route in the same directhn, the shorter being included within 
the longer distance, or to charge any greater compensation as a. through 
route than the aggrj:!gate of the intermediate rates subject to the provi­
sions of this act; but this shall not be construed as authorizing any 
common carrier within the terms of this act to charge or receive as 
great eompen ation for a shorter as for a longer distance: Provided, 
however, That upon application to the Interstate Commerce Commis­
sion such common carrier may in special cases, not due to or arising 
out of conditions of water competition, actual or potential, direct or 
indirect, after investigation, be authorized by the commission to charge 
less for longer than for horter distances for the transportation of pas­
sengers or property ; and the commission may from time· to time pre­
scribe the extent to which such designated common carrier may be 
relieved from the operation of this section: Pro-dded ('Urther., That no 
authGrization for a change of existing rates u.nder the proviso of this 
section shall be granted within six months from the approval of this 
act, nor in any case where application shall have been filed before the 
commission, in accordance with the pro-visions of this section, until a 
determination of such application by the commi sion; but in exercising 
the authority conferred upon it in this proviso the commission shall not 
permit the establishment of any charge to or from the more distant 
point that is not fairly compensatory for the service performed." 

.1\lr. HARRISON. I offer an amendment to the -pending bill, 
which I ask to haYe printed and lie on the table. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

l\1r. WATSON. I offer an amendment to the pending railroad 
bill, which I ask may be printed and lie on the table. 

The PRESIDING OFFICER. The amendment will lie on the 
table and be printed. 

EXEC1JTITE SESSION. 

Mr. CUMl\ITNS. 1\Ir. President, I move that the Senate pro­
ceed to the consideration of executlve business. 

The motion was agreed to, and the Senate proc eded to tbe 
consideration of executiTe business. After .10 minutes spent in 
executive session the doors were .reopened. 

r.ECESS. 

l\Ir. CUMMINS. Ur. President, I move that the Senate take 
a recess until 11 o'clock to-morrow morning. 

The motion was agreed to; and (at 9 o'clock and 55 minutes 
p. m.) the Senate took a rece s until to-morrow, Friday, De­
cember 19, 1919, at 11 o'clock a. m. 

NOliiNATIOXS. 
Eitecutit:e nominations receivecl by tlze Senate December 18 

(legislative day of Tuesday, December 16), 1919. 
CO:!\fliTSSIO \En OF THE DISTRICT OF 0oLUMBll. 

.John Van Schaick, jr., of the District of Columbia, to be a 
Commissioner of the District of Columbia. 

NAVAL 0F.FIClill OF CUSTOMS. 

W. Mitchell Diggs, of Baltimore, Md., to be naval offi-cer of 
customs in customs collection district No. 13, with .headquarters 
at Baltimore, Md. (Reappointment.) 

SURVEYOR OF Cu TOMS. 
Guy W. Steele, of Baltimore, l\Id., to be sun·eyor Qf customs 

in customs collection district No. 13, with headquarters at Bal­
timore, Md. (Reappointment.) 

CoLLECTOR OF Ir-."""TERNAL REvJ~. UE. 

Alfred Franklin, of Phoenix, Aiiz., to be col1cctor of internal 
revenue for the district of Arizona. (New office.) 

UNITED STATES ATTORNEY. 
Edward L. Smith, of Hartford, Conn.~ to be United States 

attorney, district of Connecticut, vice .John F. Crosby, resigned. 
PRmroTIONs IN THE REGULAI! A.RMY. 

QUARTERMASTER CORPS. 
Lieut. Col. Frank H. Lawton to be colonel with rank from 

November 2, 1919. 
SIGNAL COlli'S. 

Maj. Arthur S. Cowan, Signal CoTps, to be lieutenant colonel 
from December ll, 191.9. 

PRonsw~-AL APPm:NTMENT rn THE REGULAR ARMY. 

CAV .ALRY ARM. 

Second Lieut. Ross Ernest Larson, Infantry, Officers' Reserve 
Corps, to be second lieutenant with rank from October 26, 1917. 

Second Lieut. Ross E. Larson, Cavalry, to be first lieutenant 
with rank from September 8, 1919. 

TE.MPORARY PROMOTION IN THE REGULAR ARMY, 

CA V .d.LRY ARM. 

Seconcl Lieut. Ros E. Larson, Cavalry, vice First Lieut. 
Martin R. Rice, promoted, to be first lieutenant, with rank from 
December 28, 1917. 

PROMOTIONS IN THE NAVY. 
Surg. Allen D. McLean to be a medical inspector in the Tavy 

with the rank of commander from the 8th day of January, 1918. 
The following-named surgeons to be meilical inspecto1·s in the 

Navy with the rank of commander from the 1st uay of .July, 
1919: 

Robert E. Stoops, 
Frederick E. Porter, 
William A. Angwin, and 
Paul T. Dessez. 
Asst. SuTg. Ruskin 1\1. Lllamon to be a :pas ed as i tant sm·· 

geon in the Navy with the rank of lieutenant from the 22d day 
of April, 1918. 

Asst. Dental Surg . .John W. Crandall to be a pas ed assi tant 
dental surgeon in the Navy with the rank of lieutenant from 
the 4th day of February, 1916. 

Asst. Dental Surg. Cornelius H. Mack to be a passed as­
sistant dental surgeon in the Navy with the rank of lieutenant 
from the 29th day of August, 1916. 

Asst. Dental Surg. Edward E. Harris to be a passed assistant 
dental surgeon in the Navy with the rank of lieutenant from 
the 5th day of June, 1917. 

Asst. Dental Surg. Alexander G. Lyle to be a passed assistant 
dental surgeon in the Navy with the Tank of lieutenant from 
the 7th day of March, 1918. 

Dental Surg. Sidney 1\1 . .Akerstrom to be an assistant dental 
surgeon in the Navy with the rank of lieutenant (junior grade) 
from the 3d day of .July, 1917. 

Dental SuTg. Harold A.. Badger to be an assistant dental 
sUI·geon in the Navy with the rank of lieutenant Uunior 
grade) from the loth day of October, 1917. 

The following-named assistant civil engineers for temporary 
service to be assistant civll engineers 1n the Navy with tbe 
1·ank of lieutenant (junior grade) from 1:he 1st day of .July, 191.8: 

Andrew G. Bissett, and 
Herbert S . .Bear. 
Lieut. (.J. G.) Thomas l\I. Dick to be a lieutenant on the re· 

tired l).st of the Navy from the 6th day of September, 1919. 
Lieut. (.J. G.) GeorgeS. Dale to be a lieutenant on the retired 

list of the Navy from the 24th day of September, 1919. 
Machinist Jesse E. Jones (retired) to be a chief machinist on 

the retired li. t of the Navy from the 26th day of August, 1918. 

CO]I,"TIRMATIONS. 
Executive 1101ninations confirmed by the Senate December 18 

(Zegislati?:e day of Tuesday, Decembet· 16), 1919. 
CONSULS • 

.John P. Hurley to be consul of class 7. 
Lee R. Blohm to be consul of class 7. 

FEDERAL TRADE COMMISSIONER. 

Nelson B. Gaskill to be a member of the Fe<leral Trude Com· 
mission. 
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INTEnsT~\TE CoM:hfEllOE CoMMISffiDNER. trial c:wnference called ·to meet in \Vushington December 1, 
Edgar E. Clark to be :1. member of the ·Interstate ·commerce ! 1919. I heartily &ppro:ve this estimate and urgently r equest 

Commission for the term eAJ.Jiring ·December 31, i1926. ' that the appropriation be made at the earliest possible moment. 

Co.l:r.ECTon oF ·cusTons. 
John Pallace to l>e collector of customs for customs collection ' 

district No. 8, Rochester, N. Y. · 
UNI'I'RD STATE ATTOR~EY. 

Isaac Blair 'E\ans to be United .States attorney, district of 
Utah. 

UNITED STATES CoAsT Gu . .um. 
Capt. Commandant \Vllliam Edward Reynolds, United States 

Coast Guard, to have the temporary rank -of commodore in the 
Nnvy ::mdtbrigadier general in fhe A.rmy. 

Capt. 13~on J:... • .need, to be senior ·captain. 
Denis Flr11ncis Xavier (Bowen, ·to ·be senior captain. 
:Francis 1\Iation Dunwoody, to be captn.in in 'the Navy and 

colonel tn the Army. 
John J. "Huts on, -to be first ·lilJnrenant. 
Norvin Cliffe 'Smith, (to 'be second lieutenant. 

STEAMBOA.T-:INSPECTION 8Qv.ICE. 

Cecil N. "Bean, to be supervising inspectOJ:, tenth .district. 
Co-AST AND GEODETIC SURVEY. 

.Harrison llae 'Bartlett, ·to be hydrographic and geodetic 'engi­
neer. 
· Edward .Clinton Bennett, to be junior hydrographic and geo­
·detic•engineer. 

Elbert Francis Le"·is, to be ijunio~· bydrsgraphic and geodetic 
engineer. 

Augustus Peter llat.ti, ,to be juniar hydrographic and geodetic 
engineer. 

· WJ:THDRA. W AL. 
Executit.:e nomina·t·ion Mit1ulratvn ttr01n the ·senate Decem bet 18 

.( le(Jislative day ot T1msilay, .Decent'ber 16), 1919. 
!E:MEROENCY Pn~IOTION TN THE ARMY. 

.MEDICAL CORPS. 
t withdraw the nomination ·of Iaj. Harold Inman Gosline, · 

1\!eilical Co1.·ps, .United States Army (emergency), to be first lieu­
tenant, 1\lellical Corps, ·Regular Army, .with ·rank from September , 
11, 1919, which tras -submitted to the Senate ·Deccmber ·5, 1919. 

HOUSE ·OF REPRES'EJ.~TA1}IVES. 

Thrunsn:aY, Decem'ber 18, 1'919. 
The House met at 12 o'clock noon. 

'The •Chaplain, Re.v. Henry N. Ooutlen, ·D. D., offered the f<Il­
lowing -prayer: 

0 Thou Great Jehovah, Father of .all souls, infinite in all 
Thine attributes, impart unto us plenteously of these •inestimn.­
ble gifts, that \Ve may know Thee better, conform our ways to 
Thy ways, and walk humbly with ~hee. 

'Speak to .us, •we beseech Thee, ·through the still, small voice, 
thtrt we mny live our eonvictions, privately and publicly, and 
thus hallow Thy name after the similitude of Him who spake 
as ·man never spake and lived supremely glorious in Thee. 
'Amen. 

The Journal of the proceedings of yesterday ·was read antl ap­
prov-ed. 

RETIEFERENCE OF A BILL. 

Mr. MONTAGUE. 1\Ir. Speaker, the bill (H. R. 11125) in­
.creusing the salary of the United 'States marshal o'f the eastern 
"district of :vtrginia was referred to the Committee on Expendi­
tures in the Department of Justice. Evidently that was an 
inadvertent reference, and I ask that it may be referred to 
the Committee on the Judiciary. 

The SPEAKER. The gentleman from Virginia nsks unani­
mous consent that •the bill indicated be rereferred -to the Com­
mittee on the .Judiciary. Is there objection? [After a pause.] · 
The Chair hears none. 
MESSAGE 'lmOM 'l'HE "PRESIDENT-'EXPEN-BES OF THE SECO~D INDUS­

TRIAL CONFERENCE. 

The SPEAKER laid before the House the following message 
from the President of the United States. ' 

The Clerk read as follows: 
To the Senate and House at Representatives: 

I transmit herewith a communiQation from the ~ecretary of 
Labor making an es:imate-of appropriation of·$25,000 for therpur­
pose of defraying the salaries an~ expenses of the second indus-

WooDRow Wrr.soN. 
'J:'HE ·w~E HousE, 'Dece1n1Jer·, 1919. 
The SPEAKER. Ordered printed and referred to the Com­

mittee on Appropriations. 
w ·KR Il\TDUS.TIUEB TIOATID (H. "DOC. N O. 533). 

The SPEAKER also laid before the "House the following mes­
sage from "the President of the United States. 

.The Clerk read as follows : 
To tthe Senate 'and House nf Representati"t.:es: 

I transmit herewith for the information and consideration 
of the Congress a report from Bernard i\1. 'Baruch, chairman of 
the ·United States War Indush'ies Board, of the activities of 
said ·board during the war. 

WooDRow Wrr.so~. 
'J:'HE lVHITE HousE, December, 1919. 
The SPEAKER. Ordered printed and referretl to the Com­

mittee on :Military Affairs. 
RESIGl'tA'l:ION. 

The SPEAKER laid before the House the following com­
munication . 

'J:'he Clerk read as follows : 
Hon. FREDERICK H. GILLETT, DECEMBER 17, 1919. 

The Speake1· House ·of Rep1·esentaUves, rwashingtrm, D. 0. 
'SIR : I have -this day transmitted to the sec;retary of state of New 

York my resignation as a ..Representative in Congress of the United 
States from the ten:th district of New York, to take effect December 
31, 1919. 

Faithfully yours, REUBEN L. HASKELL, 
Ten.th District, New York. 

PER:lliSSION TO , ADDRESS THE HOUSE. 

1\:Ir. O'OO:NNOR. Mr. Speaker, I ask 'Unanimous consent for 
permis ion to address the House on 'January 8 next for 20 min~ 
utes. The battle field upon which the Battle of New Orleans 
is located is in my district immediately below where I was 
born, ·and I would like to have 20 minutes on January 8, after 
the reading of the Journal and the disposition of business on 
the Speaker's desk, in which ·to address 'the House on that 
subject. 

The SPE.A..E:ER. Th~ gentleman from Louisiana nsks unani­
mous consent that on January 8, the anniversary of the Ba'ttle 
of Ne-w Orleans, •he be allowed to address the House for 20 
minutes on that subject. Is there objection'! [After a pause.] 
U:he Chair hears none. 

EXTE ~SION OF TIEMAnKS. 

1\Ir. JOHNSON ·of Soutl1 iDakota. Mr. Speaker, I ask unani­
mous. consent to e~'i:end my remarks ·in the 'REcoRD by printing 
therem .a copy of the resolutions adopted at ·the .First National 
Convention of the Americ-an Legion, held at 1\linneapolis, .Minn., 
Novemb~r 10, 11, and 12, 1919. 

The SPEAKER. The gentleman from South Dakota asks 
unanimous consent to extend his remarks in the RECORD by 
printing therein resolutions adopted at the meeting of ·the Ameri1 
can 'Legion. Is there objection? 
. 1\Ir. ·G.AJ_t'D. 1\fr. Speaker, re-serving the right to object, what 
IS the subJect of tl1e resolutions? 

1\lr. JOHNSON of ·South Dakota. J: \\"ill say to the gentleman 
from Ohio they are simply resolutions concerning legislation 
adopted by .the l~.gion. 

Mr. GARNER Mr. Speaker, the ·trouble about that is this 
that the legions in \'arious Stutes are passing resolutions con~ 
ceming legislation. If the RECORD is going to be used for the 
purpose of printing resolutions adopted by the Tarious State 
legions or their subordinate bodies, why the RECOIID is going to 
be encumbered considerably with such resolutions, and there­
fore some policy of Congress in reference to the matter--

Mr. JOHNSON of South Dakota. I will say to the gentleman 
[ do ·not believ-e the REcoRD ought to be encumbered by resolu­
tions of 'the different States, but these are purely resolutions 
from the national convention, and I know of no-

1\lr. GARt-.."ER. Oh, 1 understood this was from Ohio. I 
understand now these are resolutions of the national convention. 

Mr. JOHNSON of South Dakota. These are resolutions 
adopted by the national convention. 

The SP.EAKER. Is there objection? [.A'fter a pause.] The 
Chair hears mone. 

MESSAGE FROM THE SENATE. 
.A message from the Senate, ·by Mr. Dudley, its -enrolling clerk. 

announced that 'the Senate had agreed to the report of the com­
mittee of .aonference-on the disagreeing votes of the two Ho~-es 
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